AGENDA

BOG Policy & Governance Committee

Meeting Date:  January 8, 2021

Location: Videoconference

Chair: Kamron Graham

Vice-Chair: Kate Denning

Members: Gabriel Chase, John Grant, Rob Milesnick, Curtis Peterson, Joe Piucci, David
Rosen

Staff Liaison: Helen M. Hierschbiel

Charge: Develops and monitors the governing rules and policies relating to the structure and
organization of the bar; ensures that all bar programs and services comply with organizational
mandates and achieve desired outcomes. Identifies and brings emerging issues to the BOG for
discussion and action.

1. 2021 PGC Work Plan. Discuss draft 2021 PGC
Exhibi Acti 1
Work Plan and adopt. Exhibit ction 0
2. Consider Bar Policy on Notice of Regulatory
Changes. .D/scuss whether to'adopt bar policy Exhibit Action 5
that provides for regular notice and comment _—
process for regulatory changes.
3. Consider Bar Policy on Public Comment at
BQG Meetings. Plscuss whether to qdopt bar Exhibit Action 5
policy that provides process for public —
comment at BOG meetings.
4. Increase salary cap for LRAP loans. Consider
whether to increase the salary cap for Exhibit Action 5
eligibility for LRAP loans.
5. Evidence-Based Decision-Making Policy.
Review Futures Task Force recommendation
regarding evidence-based decision-making Exhibit Action 15
policy and consider whether to adopt the
recommended policy.
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6. HOD Authority. Discuss whether to pursue
changes to limits of HOD authority either Exhibit Discussion 10
through amendments to HOD Rules or Bar Act.
7. OSB Bylaw Overhaul. Review draft of OSB
bylaw overhaul, splitting between policies and Exhibit Inform 15
bylaws.
8. Bar Sponsorship of Lawyer Referral Services.
Review issue presented by Legal Ethics Exhibit Inform 15
Committee.
9. Approve minutes of November 20, 2020 Exhibit Action 1

meeting.




2021 POLICY & GOVERNANCE WORK PLAN
January 8, 2021 draft

2021 AREAS OF TO DO TASKS IN PROCESS (PGC) PGC TASKS DONE | IN PROCESS (BOG) BOG TASKS
FOCUS 1. Identify information needed 1. Identify information needed for DONE
for decision decision
2. Review information; provide 2. Review information; provide
input input
3. Decide whether/what to 3. Decide action or refer back to
recommend to BOG committee.
Strategic
Governance

Adopt 2021 PGC Work
Plan

« January—Review plan and
decide whether to adopt or
revise. Determine priorities.

Overhaul bylaws to
shift details from
bylaws to policies

 January—Review draft and
provide input

Adopt bylaw that
requires court
approval of all bylaws
(only if the proposed
Bar Act Amendment
regarding court
approval of bylaws
does not pass)

o June—Review leg session
results and consider
whether or what bylaw
needed

Consider amendments
to HOD Rule 5.6 and
OSB Bylaw 3.4 OR to
ORS 9.139(3)(d)

e January—Review
background information
and discuss whether to
pursue any changes

Consider amendments
to OSB Bylaw Articles
11 and 12 based on
the bar’s new
statutory mission
(post-litigation only)

e June??

2021 Policy & Governance Work Plan

Page 1



Review and consider
changes to PLF BOD
appointment process.
OSB Bylaw 23.1 and
PLF Bylaw Article 3

o February??

Review National
Wellness Task Force
Report. Determine
whether to pursue any
recommendations

« February—Review report

Program
Development,
Review and
Oversight
Program Evaluation o April—Review program
Review and Feedback evaluations; provide
feedback
Complete In-Depth « February—Review
Program Review of comments and discuss
Sections
Complete Legal o April??
Publications In-Depth
Review
Bar-sponsorship of ¢ January—Review LEC memo
lawyer referral and discuss
services RPC 5.4(a)(5)
Consider whether to o April??
adopt specialty
certification program
Policy Issues

Consider adopting
notice and feedback
process for regulatory
rule amendments

« January—Review draft
process and consider
whether to recommend
BOG adoption

Consider adopting
policy for public
comment at BOG
meetings

« January—Review draft
policy and consider
whether to recommend
BOG adoption

2021 Policy & Governance Work Plan
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Follow up on
Futures Task Force
Recommendations

Embrace Evidence-

Based Decision

Making

« Adopt evidence-
based decision-
making policy

« AdoptKPis

« AdoptOpen-Data
Poliey

« January—Review draft
policy and consider
whether to recommend
BOG adoption

Consider
recommendations of
Paraprofessional
Licensing
Implementation
Committee

e June—Review draft
proposal and provide
feedback

Request report from
PLF on FTF Report
Recommendation #6
re PMA resources &
programming

« February or April???

2021 Policy & Governance Work Plan

Page 3



OREGON STATE BAR
Policy & Governance Committee Agenda

Meeting Date:  January 8, 2021
From: Amber Hollister, General Counsel
Re: Board Policy on Public Notice of Rule Adoption and Amendments

Action Recommended

Consider whether to adopt Board Policy on Public Notice of Rule Adoption and
Amendments.

Background

Currently, the bar makes regular efforts to provide public and member notice of
regulatory rule changes, and seek feedback. Any proposed rule changes are published
on the OSB website with BOG agendas. The bar sends notices of BOG and Committee
meetings (together with a link to agendas) to local media outlets. Meetings of the Board
of Governors and its committees are subject to the Oregon Public Meeting Law, and
anyone may attend and observe discussion.

Further, the bar publishes notice of significant, material rule changes on the
front page of the bar’s website, and seeks email feedback from members and the public.
After the BOG’s consideration, description of the BOG’s decisions are included in BOG
Updates or Bar News. Even so, there is no formal policy in place regarding public notice
and comment.

The Board of Governors regularly recommends the adoption of new rules, and
proposes rule amendments to the following rules, as follows:

Title BOG Role Later Process
Rules of Professional BOG votes on proposed HOD Agenda is posted on OSB website
Conduct RPC* and places resolution | and distributed to members; proposal
on House of Delegates is put to a vote before HOD; then
Agenda Supreme Court reviews
recommendations at a public meeting
*If any RPC proposal and issues order

rejected by BOG or HOD,
OSB shares proposal with
the Court at annual review

Bar Rules of BOG reviews and Supreme Court reviews
Procedure recommends to Supreme recommendations at a public meeting
Court and issues order




Minimum Continuing | BOG reviews and Supreme Court reviews

Legal Education Rules | recommends rules to recommendations at a public meeting
& Regulations Supreme Court; BOG and issues order

approves regulations
Rules for Admission Advisory only BBX reviews and recommends rules to

Supreme Court; Supreme Court
reviews recommendations at a public
meeting and issues order.

Client Security Fund BOG reviews and votes on None.
Rules proposed change
Fee Dispute BOG reviews and votes on None.
Resolution Rules proposed change

Given the scope of rules considered by the BOG and the notice already in place,
staff recommends a policy that allows for a flexible approach depending on the nature
and content of the proposed rule changes.

First, for proposed amendments to the Rules of Professional Conduct, a certain
amount of notice is already required by the bar’s bylaws and the Bar Act — including the
creation and publication of the HOD Agenda. To allow for public comment on proposed
RPC amendments, staff recommends that any proposed RPC amendments be posted to
the bar’s website in advance of the HOD meeting, concurrent with posting the HOD
agenda, together with an opportunity for public comment.

With respect to proposed rule amendments to the Bar Rules of Procedure, Rules
for Admission, and MCLE Rules that are recommended to the Court, a formal policy on
publication prior to submission to the Supreme Court would increase opportunities for
public engagement on the regulation of the practice of law. Staff recommends that any
Bar Rules of Procedure or MCLE Rule changes be posted to the bar’s website at least 30
days prior to consideration by the Court, and that the bar provide an email address for
public and member comment. Staff also recommends that after consultation with the
BBX, this policy be extended to proposed amendments to the Rules for Admission.*

Finally, with regard to Client Security Fund Rules approved by the BOG,
publication prior to BOG consideration would increase opportunities for public
engagement. Unlike the Fee Dispute Resolution Program, the Client Security Fund was
created by the Bar Act and provides compensation to clients who have experienced a
loss due to lawyer dishonesty. Given the public protection focus of the Fund, staff
recommends that any CSF Rule changes be posted to a designated webpage at least 30
days prior to consideration by the board, and that the bar provide an email address for
public and member comment.

1 Staff has sought feedback from the BBX on this proposed public notice policy and will share any feedback on
input from the BBX at the Board’s February 2021 meeting.



Proposed Policy

Policy on Public Notice of Rule Adoption and Amendments

The bar will publish notice of proposed rule amendments, and provide an
opportunity for the public to submit written comments, as follows:

1. The bar will provide notice of proposed amendments to the Bar Rules of
Procedure, Minimum Continuing Legal Education Rules, and Rules for Admission
at least at least 30 days’ prior to Supreme Court review.

2. The bar will provide notice of any resolution to amend the Rules of Professional
Conduct at least 30 days prior to the House of Delegates annual meeting where

the proposed amendment will be debated.

3. The bar will provide notice of any proposed amendments to the Client Security
Fund Rules at least 30 days prior to the Board of Governors’ review.

The Board of Governors may vote to suspend notice based on the existence of an
emergency, exigent circumstances, or other good cause.

Options

1. Do nothing. Leave it to staff’s discretion to decide how to provide notice on a
case-by-case basis.

2. Recommend the BOG adopt the proposed policy as drafted. Recommend that
the BOG adopt the proposed policy.

3. Recommend the BOG adopt the proposed policy as amended. Amend the
proposed policy and recommend the BOG the policy as amended.



OREGON STATE BAR
Policy & Governance Committee Agenda

Meeting Date:  January 8, 2021
From: Helen M Hierschbiel, CEO
Re: Bar Policy on Public Comment at BOG Meetings

Action Recommended

Consider whether to adopt Bar Policy on Public Comment at BOG Meetings.
Background

Meetings of the Board of Governors and its committees are subject to the
Oregon Public Meeting Law. As such, the meetings must be open to attendance of
members of the bar and public. The Public Meetings Law does not require, however,
that the Board provide members of the bar and public an opportunity to speak. That
said, there are many good reasons to provide guests with the opportunity to speak at
board meetings, so long as it is not disruptive to the board conducting its business.

The President has the discretion to control the meeting, and therefore control
the participation of guests. In the past, the President has made the decision about how
to manage guests on a case-by-case basis. In order to provide greater transparency
around the Board of Governors and its processes for conducting business, the
Immediate Past President suggested last year that the Board adopt a policy around
allowing public comment at BOG meetings. The attached is a proposed policy for the
committee to consider.

Options
1. Do nothing

Leave it to the OSB President’s discretion to decide how to deal with guests on a
case-by-case basis.

2. Recommend the BOG adopt the proposed policy as drafted
Recommend that the Board adopt the proposed policy.
3. Recommend the BOG adopt the proposed policy as amended

Amend the proposed policy and recommend the Board the policy as amended.

Attachment: Draft Policy on Public Comment at BOG Meetings

Bar Policy on Public Comment at BOG Meetings Page 1 of 1
Policy and Governance Committee Agenda January 8, 2021



Public Comment Policy

While any person may attend the open sessions of OSB Board of Governors meetings, only
Board members are entitled to speak. 0SB Members and members of the public who wish to
provide comment at a Board meeting should contact Cassandra Dyke at cdyke@osbar.org at
least 24 hours in advance, to request that the OSB President include public comment on the
Meeting Agenda. The President has the sole discretion to determine whether to allow public
comment. When determining whether to allow public comment, the President may consider
the time available during the Board meeting in light of other items on the Agenda, the level of
public interest in the matter at issue, and whether the Board plans to take any final action on
the matter at issue at the meeting.

If public comment is permitted, each individual’s public comment will be limited to no more
than five (5) minutes. If a number of persons wish to provide Public Comment, the President
may further reduce the time allocated to each individual, or may request that individuals
instead submit written comments.

Board presentations by persons the OSB President invites to attend will be limited to the time
set by the President. Attorneys and claimants who appear to provide information about a Client
Security Fund award may be granted up to ten (10) minutes each to present information to the
Board.


mailto:cdyke@osbar.org

OREGON STATE BAR
Policy and Governance Committee Agenda

Meeting Date:  January 8, 2021

Memo Date: December 22, 2020
From: Loan Repayment Advisory Committee
Re: Changes to the LRAP Policies and Guidelines

Action Recommended

The Loan Repayment Advisory Committee recommends that the Policy and Governance
Committee recommend to the Board of Governors an increase in the salary cap from $65,000
to $70,000 for public service lawyers applying for the Oregon State Bar Loan Repayment
Assistance Program.

Background

The Loan Repayment Assistance Program (LRAP) is now in its 14th year of providing
forgivable loans to lawyers pursuing careers in public service law. Through this program,
lawyers working in public service may receive loans for up to $7,500 per year for three years to
aid them in repaying their educational debt. Each loan is forgiven at the end of the year,
provided that the lawyer remains in public service. As of this year, 168 public service attorneys
have been selected to participate in the OSB LRAP. The Advisory Committee seeks an increase
in the salary cap as it will allow the Advisory Committee the flexibility to continue to provide
forgivable loans to more senior public service attorneys, who have demonstrated their
commitment to public service by remaining in public service for up to 20 years and still are
repaying student debt on salaries barely above the median income in the country. The last time
the salary cap was increased was in 2014, when it was raised from $60,000 to $65,000. For
perspective, Legal Aid Services of Oregon salaries for 2021 start at $61,000, however, any
attorney above a Step 2 of their 30 Step salary range would be ineligible for an OSB LRAP if the
salary cap were not changed. Most non-profit attorneys working in public service who apply for
OSB LRAP loans make salaries even lower than the LASO attorneys. 2021 Salary ranges for some
representative rural Assistant District Attorneys are:

Klamath: $67,824 to $88,296
Crook: $61,817 to $83,137
Union: $58,632 to $74,832
Coos: $61,908 to $91,068
Polk: $65,460 to $83,836

No other changes to the Policies and Guidelines are recommended this year.


https://www.osbar.org/lrap

OREGON STATE BAR

Policy & Governance Committee Agenda

Meeting Date:
From:
Re:

January §, 2021
Helen M Hierschbiel, CEO
BOG Policy on Evidence-Based Decision-Making

Action Recommended

Consider whether to recommend that the Board adopt an Evidence-Based Decision-
Making Policy.

Background

Options
1. Do nothing

2. Recommend the BOG adopt the proposed policy as drafted.

Recommend that the Board adopt the proposed policy.
3. Recommend the BOG adopt the proposed policy as amended.

Amend the proposed policy and recommend the Board the policy as amended

Attachment: Draft Policy on Evidence-Based Decision-Making

Bar Policy on Evidence-Based Decision-Making
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Futures Task Force
Innovations Committee
Report and Recommendations

Introduction

The Innovations Committee took an innovative approach to its work, leading by embracing the
discomfort of trying something new. As directed in its charge, the committee began by identifying and
cataloguing the resources that currently exist for new lawyers and underserved low- and moderate-
income Oregonians. Those resources have been summarized in Appendix A to this report.

Next the committee brainstormed a number of areas to address and voted on which areas to
devote time and resources. Subcommittees emerged through self-forming teams, and those teams dove
into the research and findings evident in each subsection of this report.

Throughout the process, the team operated using project management tools that, at least so far,
are more common to the business world than to the legal world. First, from an accessibility standpoint,
the team adopted teachings from Federal agency 18F regarding engaging remote teams. Although the
majority of the team members were in the greater Portland area, we use a “remote-first” approach to
discussions so that those from more diverse geographic regions did not have their experience diminished
(relative to the rest of the team) due to their geography. This meant that nearly all meetings were
conducted exclusively telephonically, with screen sharing over the internet as needed for demonstrations
and communication.

The report itself was built in Sprints, a tool that comes from the Agile project management
methodology known as Scrum. This method placed an early emphasis on “minimum viable product” for
each report section, with subsections developing iteratively over the course of subsequent sprint periods.
We also conducted periodic retrospectives (another Scrum technique) to ensure that team members were
feeling comfortable with the methodology. To manage the sprints, we used the technology tool Trello,
and the cards for each report subsection (including items considered but not acted upon) can be found at
https://trello.com/b/X7N86Kki.

RECOMMENDATION NO. 4:
Embrace Data-Driven Decision Making

In modern business—both in public and private enterprise, and in fields from healthcare to law
enforcement to education—data-driven analysis is being used to drive substantial and measurable
improvements in the delivery of products and services. According to a recent Forbes magazine article,*
“the McKinsey Global Institute indicate that data driven organizations are 23 times more likely to acquire
customers, six times as likely to retain those customers, and 19 times as likely to be profitable as a result.”?

L http://www.forbes.com/sites/adigaskell/2016/10/28/becoming-a-data-driven-organization

2 https://www.mckinseyonmarketingandsales.com/sites/default/files/pdf/Datamatics.pdf. Note that the reported
numbers show exponential improvement from organizations with a data-driven focus; those businesses aren’t a
mere 23% more likely to acquire customers, they are 2300% better at it than their non-data-oriented counterparts.
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While customer acquisition and retention isn’t necessarily the primary focus of the Oregon State Bar
(OSB), the improvement in results from data-driven approaches can be imputed more broadly.

And the sales analogy may actually be better than it first appears. To some extent, the Access to
Justice and Access to Legal Services gaps can be thought of as a failure to attract “customers” (clients) to
the products and services being offered by the members of the Bar (lawyers). This could be because those
customers don’t see our products and services as adequate to their needs, because they don’t perceive
those services as offering good value for the price point, because the cost of available offerings is out of
their fiscal reach, or any number of other reasons. Without data to guide us, however, we are only
guessing at answers.

In order to identify new initiatives that may assist lawyers and Oregonians with unmet legal needs,
the working group examined the state of available data, select prior analysis and analysis from other
jurisdictions, and tools and methodologies used by businesses and other professions. As a result of this
analysis, we offer the following recommendations:

RECOMMENDATION 4.1: The OSB should adopt an official policy embracing Data-Driven
Decision Making. As the Bar looks to invest time and resources in various initiatives, including the
recommendations of this Task Force, it is important that Bar leadership and the Board of Governors (BOG)
emphasize the importance of using data to give context to—and measure the effectiveness of—those
initiatives. Specifically, we recommend grounding each and every Bar initiative in the Bar’s Mission,
Values, and Functions,® and establishing what the business world refers to as SMART goals* around them.

Additionally, to the extent that it is not already consistently doing so, we recommend that the Bar
establish a Data-Driven Decision Making (DDDM) framework for defining all new (and, where
feasible, ongoing) initiatives with the following elements:

O A concise statement of how the initiative furthers the Mission of the Bar, under which
Function(s) of the Bar is the initiative being enacted, and which Values of the Bar the
initiative is meant to support.

O For each supported Value identified, a statement describing the specific ways in which
the initiative will help the Bar further that value.

O For each goal of the initiative, a statement of the current-state situation with respect
to that goal, including data sources and other evidence that support the need for the
initiative. Where specific data sources are unavailable or unworkable,® the statement
should acknowledge the extent to which supporting evidence is anecdotal or
circumstantial in nature.

O For each goal of the initiative, a further statement indicating the things that will be
measured (whether by existing or new data sets)—and the cadence for measurement
—to gauge whether that goal is being achieved.

3 Available at https://www.osbar.org/_docs/resources/OSBMissionStatement.pdf

4 Originally articulated by Doran, G. T. “There’s a S.M.A.R.T. way to write management’s goals and objectives.”
Management Review. AMA FORUM. 70 (11): 35—36 (1981). The elements of the SMART acronym can vary by
organization, but we take them to mean Specific, Measurable, Actionable, Realistic, and Time-bound.

51f, for example, accessing or analyzing the data would be prohibitively expensive.
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o A plan for conducting periodic check-ins on progress towards the initiative’s goals,
including but not limited to a formal after-action review® to capture lessons learned
and opportunities for improvement.

Finally, we recommend that the Board of Governors review the charters of each of the Bar’s
committees and task forces to ensure that each group is responsible for and accountable to a
measurable standard in pursuing its objectives. Each set of standards, respective to each
committee, should be articulated in the context of the Bar’s Mission, Values, and Functions, and
should provide for an existing or proposed data source for measuring progress towards the
committees’ goals. Further, each committee should report on its progress towards its specific
goals as part of its annual report to the Board of Governors.’

RECOMMENDATION 4.2: The OSB should adopt a formal set of Key Performance Indicators to
monitor the state of its Values. Without measurement, the Bar’s values risk languishing as nice-to-express
sentiments instead of concrete commitments. In determining the effectiveness of delivery of legal services
to and meeting the legal needs of Oregonians, there are many resources currently available but they are
often disaggregated and/or difficult to assess. The courts and legal aid collect information, as do the Bar’s
lawyer referral services and the Professional Liability Fund (PLF).

By adopting a set of Key Performance Indicators (KPIs) that reflect the health of each of its Values
over time, the Bar will be more responsive to the needs of Oregonians, and more agile in
responding to those needs. Wherever feasible, the Bar should take care to identify and monitor
leading (or predictive) as well as lagging indicators with respect to each of its Values. The Board
of Governors should consider commissioning a special committee of the BOG to work with Bar
leadership in establishing an initial set of KPls and determining a timeframe for periodically
evaluating them.

RECOMMENDATION 4.3: The OSB and the Oregon Judiciary should adopt an Open-Data Policy.
Data acquisition is not a project but a principle. When considering the effectiveness of programs—
whether existing or newly adopted—measurement depends upon the availability of adequate data. In
addition to directed data collection or data analysis, ongoing data creation and acquisition should be a
principle, done according to existing standards for data collection, and used as a tool empowering data-
driven decisions.

At the same time, some of the most promising examples the working group identified of leverage-
multipliers involved “civic hacking” events. These events are made possible through “open
government” initiatives where data created or collected by civic entities is easily accessible, freely
available, and formatted using a common and open paradigm.

We recommend that the Bar, and also, ideally, the Judiciary, adopt a formal Open-Data Policy.
While we do not go so far as to recommend specific language for this policy, we note that models

6 Sometimes also referred to as a lessons learned session, a debrief, a postmortem, a postpartum, or a
retrospective (among other terms).
7 https://www.osbar.org/_docs/leadership/committees/CommitteeAnnualReport.pdf
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are available through the State of Oregon,® the City of Portland,® the U.S. Federal Government,°
and civic organizations like the Civic Commons project!! and the Sunlight Foundation.'? We
recommend that the BOG convene a working group to propose a specific policy for the Bar, with
an implementation target of January 2018.

RECOMMENDATION 4.4: The OSB should have a dedicated resource responsible for data
collection, design, and dissemination. Many successful businesses now have a chief data officer or chief
information officer in addition to, or sometimes as an expansion of, the role of chief technical officer. As
the availability of data increases and its potential uses proliferate, and in order to enable the other
recommendations of this subcommittee, we believe a dedicated resource will be necessary. Though we
offer no opinion whether such a role would rise to a “c-level” manager, we do believe that any such
resource will need to have sufficient power to influence and enforce data-related mandates and general
data principles as adopted by the Board of Governors.

RECOMMENDATION NO. 5:
Expand the Lawyer Referral Service and Modest Means Programs

One of the OSB’s five strategic goals is to foster public understanding of and access to legal
information, legal services, and the justice system. In service of this goal, the OSB has a Referral and
Information Services Department (RIS), which offers several programs that help both the public and
Oregon lawyers.

Primary among these programs is the Lawyer Referral Service (LRS), which has quietly become
one of the Bar’s great successes of the past several years. Since the LRS changed to a percentage-based
fee model in 2012, Oregon lawyers who utilize the program have earned over $22M in fees and, in 2016,
returned $815,000 in revenues to the OSB. The program is now one of the top five largest referral services
in the U.S., each year handling roughly 80,000 contacts from Oregonians in need of legal help and making
nearly 50,000 referrals to the program’s independent lawyers.

The Modest Means Program (MMP) is a reduced-fee program assisting low- to moderate-income
clients in the areas of family law, landlord-tenant disputes, foreclosure, and criminal defense. Problem
Solvers is a pro bono program offering legal advice to youth ages 13-17. Lawyer-to-Lawyer connects
Oregon lawyers working in unfamiliar practice areas with experienced lawyers willing to offer informal
advice at no charge. The Military Assistance Panel (MAP) connects military personnel and their families in
Oregon with pro bono legal assistance.

The RIS already has significant infrastructure in place. The programs utilize a robust technology
system for handling and routing incoming requests (calls and emails), have a skilled team of 10 individuals
who provide legal information and lawyer referrals to Oregonians in need of legal services, and a large
repository of legal information and resources on the Bar’s public website® that performs well from a

8 https://data.oregon.gov/tps://data.oregon.gov/https://data.oregon.gov

% http://www.portlandonline.com/shared/cfm/image.cfm?id=275696; https://www.portlandoregon.gov/28130
10 https://project-open-data.cio.gov

11 http://wiki.civiccommons.org

12 https://sunlightfoundation.com/opendataguidelines

13 http://www.osbar.org/public/legalinfo.html
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BOG Bata-Briven-Evidence-Based Decision-Making Framework

As the Bar looks to invest time and resources in various initiatives, including the
recommendations of this Task Force, it is important that Bar leadership and the Board of
Governors (BOG) emphasize the importance of using data evidence to give context to—and
measure the effectiveness of —those initiatives. Specifically, we recommend grounding each
and every Bar initiative in the Bar’s Mission, Values, and Functions, and establishing what the
business world refers to as SMART goals around them.

Additionally, to the extent that it is not already consistently doing so, we recommend that the
Bar establish an Bata-Briven- Evidence-Based Decision Making (BBEBDM) framework for
defining all new (and, where feasible, ongoing) initiatives with the following elements:

0 A concise statement of how the initiative furthers the Mission of the Bar, under which
Function(s) of the Bar is the initiative being enacted, and which Values of the Bar the
initiative is meant to support.

o For each supported Value identified, a statement describing the specific ways in which
the initiative will help the Bar further that value.

o For each goal of the initiative, a statement of the current-state situation with respect
to that goal, including data sources and ether quality evidence that support the need
for the initiative. Where specific data or quality sources are unavailable or unworkable,
the statement should acknowledge the extent to which supporting evidence is
anecdotal or circumstantial in nature.

o For each goal of the initiative, a further statement indicating the things, if any, that
will be numerically measured (whether by existing or new data sets) and the things that
will be based on quality evidence—and the cadence for measurement—to gauge
whether that goal is being achieved.

o A plan for conducting periodic check-ins on progress towards the initiative’s goals,
including but not limited to a formal after-action review to capture lessons learned and
opportunities for improvement.



OREGON STATE BAR
Policy & Governance Committee Agenda

Meeting Date:  January 8, 2021
From: Helen M Hierschbiel, CEO
Re: HOD Authority

Action Recommended
Discuss limits of HOD authority.

Background

The Oregon State Bar (OSB) is a public corporation and an instrumentality of the Judicial
Department of the State of Oregon.! The OSB Board of Governors (BOG) governs the state bar
and must “at all times direct its power to serve the public interest by:

(a) Regulating the legal profession and improving the quality of legal services;
(b) Supporting the judiciary and improving the administration of justice; and
(c) Advancing a fair, inclusive and accessible justice system.”?

The House of Delegates (HOD) is a representative assembly of OSB members and
members of the public. The HOD’s authority is set by ORS 9.139, which reads as follows:

9.139 Powers of house of delegates.

(1) The delegates at a meeting of the house of delegates may, by a vote of the
majority of the delegates attending the meeting, do either of the following:

(a) Modify or rescind an action or decision of the board of governors.
(b) Direct the board of governors as to future action.

(2) The board of governors is bound by a decision of the house of delegates made in
the manner prescribed by subsection (1) of this section.

(3) The power of the house of delegates to direct, modify or rescind an action or

decision of the board of governors under subsection (1) of this section does not
include the power:

(a) To invalidate payments previously made at the direction of the board;

(b) To direct, modify or rescind any assessment by the board for contributions to
a professional liability fund established under ORS 9.080; or

(c) To direct, modify or rescind any other action or decision by the board that is
subject to control, approval or review by the Supreme Court.

1 ORS 9.010.
2 ORS 9.080.
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(4) Subsection (3)(c) of this section does not affect the ability of the house of
delegates to formulate disciplinary rules under ORS 9.490. [1995 c.302 §8]

The HOD directs the BOG through resolutions adopted by majority vote of a quorum of
HOD members present at its annual meeting. Delegates may submit resolutions for inclusion on
the HOD agenda no later than 45 days in advance of the meeting.

The BOG reviews proposed resolutions “for conformity with applicable law and bar
policy and proposes a preliminary agenda for the meeting.” HOD Rule 5.5. The BOG “may
exclude resolutions from the agenda that are inconsistent with the Oregon or United States
constitutions, are outside the scope of the Bar’s statutory mission or are determined by the
Board to be outside the scope of a mandatory bar’s activity under the U.S. Supreme Court
decision in Keller v. State Bar of California.” OSB Bylaw Section 3.4. The HOD may vote,
however, to add back onto the HOD agenda any resolutions excluded by the Board pursuant to
HOD Rule 5.6, which provides:

An agenda shall be adopted by the House of Delegates at the
commencement of each meeting. Upon motion of a delegate, the House
may add to the agenda, prior to its final adoption, any question or
measure submitted pursuant to Rules 5.2 to 5.4 above and excluded from
the agenda by the Board. The order of business at meetings of the House
shall be as set forth in the agenda adopted by the House.

This means that the HOD could direct the BOG to take action that does not comply with
applicable law or the bar’s mission or policy.

Options
1. Do nothing

The Board could leave the framework as it currently exists, knowing that the
HOD might adopt a resolution that violates Keller or otherwise does not comply with
law. If the HOD does adopt a resolution that the BOG believes violates Keller (or some
other law), the BOG would then have to decide whether to pursue the proposed course
of action. Arguably, the bar and HOD’s authority is already implicitly limited by law.

2. Amend the Bar Act

The Board could propose amendments to the Bar Act to make clear that the
HOD’s authority is limited by law.

3. Amend HOD Rule 5.6

The Board could propose to the HOD an amendment to HOD Rule 5.6 that would
prohibit the HOD from adding a resolution to the agenda that the BOG has determined
does not conform with law.

HOD Authority Page 2 of 2
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OREGON STATE BAR
Policy & Governance Committee Agenda

Meeting Date: November 20, 2020
From: Amber Hollister, General Counsel
Re: Division of OSB Bylaws into Bylaws and Board Policies

Action Requested

Discuss approach and timeline for division of OSB Bylaws into separate OSB Bylaws and
Board Policies.

Discussion

Prior to 2003, the OSB Bylaws and Board Policies were separate documents and
separately maintained. At that time, the Bylaws were only 14 pages in length and consisted of
18 discrete articles, as follows:

ARTICLE 1 Definitions

ARTICLE 2 Purposes of Bar

ARTICLE 3 Membership: Dues and Fees

ARTICLE 4 Board of Governors

ARTICLE 5 Officers of the Oregon State Bar

ARTICLE 6 Committees and Sections

ARTICLE 7 Legislation and Public Statements

ARTICLE 8 House of Delegates

ARTICLE 9 Executive Director

ARTICLE 10 Service of Notice, Process and Documents

ARTICLE 11 Bar Office

ARTICLE 12 Election of Delegates to the House of Delegates of the American Bar
Association

ARTICLE 13 Public Meetings and Records

ARTICLE 14 State Professional Responsibility Board

ARTICLE 15 Professional Liability Fund

ARTICLE 16 State Lawyers Assistance Committee and PLF Personal and Practice
Management Assistance Committee

ARTICLE 17 Amendment of Bylaws and Policies

ARTICLE 18 Indemnity

In other words, our bylaws looked like typical organizational bylaws. The bylaws focused
primarily on the purpose of the bar, the operation of its governing bodies (the HOD and BOG),
committees and sections, the authority of the Executive Director (now CEO). Board policies,
which contained operational detail, were found in a separate document.
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November 20, 2020 Page 2

In 2003, everything changed. The board pursued a Bylaw review project to consolidate
the Bylaws and Board Policies into one massive document. The purpose of the project was to
remove redundancy between the bylaws and policies, and the Bar Act itself. At the end of the
2003 review project, we were left with one document totaling 55 pages in length.

Today, our bylaws have further expanded to a robust 69 pages in length (or 82, with
indexes). Having a primary organizational document of this length is less than ideal. Operational
details and routine matters are addressed in detail in the bar’s bylaws, instead of in more
malleable policies. Our governing principles are less accessible to the board, staff and
membership because of their length and complexity.

In order to address this concern, the P&G Committee has placed review and division of
the OSB Bylaws into Bylaws and OSB Policies on its 2020 Workplan. A very first draft of the
division is attached for the Board’s review, to provide a flavor of the project and seek feedback.
The proposed timeline is as follows:

1. September 25, 2020 Initial Division Presented to P&G Committee

2. November 19, 2020 Solicit Input from P&G Committee

3. February 2021 Present Revisions to P&G Committee & Board for Input
4. April 17,2021 Final Approval

The purpose of the project is to return the OSB Bylaws to a traditional bylaw format,
focused on the core infrastructure of the organization. At the same time, additional operational
detail will be placed in a set of cross-referenced Board Policies.

The purpose of this project is to provide clarity, but not substantive change. Staff would
appreciate input from the Committee on what it considers to amount to substantive change. If
staff discovers inconsistencies or omissions while engaging in this work, any proposed
substantive edits will be separately highlighted for the Committee and Board.


https://www.osbar.org/_docs/rulesregs/bylaws.pdf

Oregon State Bar Bylaws
(As amended by the Board of Governors through June 26, 2020)

* Formatted: Centered, Space Before: 6 pt, After:
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Article 1 Purpose of Bar and Definitions

Section 1.1 Definition
In these Bylaws, unless the context or subject matter otherwise requires:

(A) "State Bar" and "Bar" mean the Oregon State Bar, as described in ORS Chapter
9.

(B) "State Bar Act" and "Bar Act" mean ORS Chapter 9.

(C) "Board of Governors" and "Board" mean the Board of Governors of the Oregon
State Bar.

(D) "House of Delegates" and "House" mean the House of Delegates of the Oregon
State Bar created by ORS 9.136.

(E) "President" means the President of the Oregon State Bar.
(F) "President-elect" means the President-elect of the Oregon State Bar.

(G) "Chief Executive Officer" means the Chief Executive Officer of the Oregon State
Bar.

(H) "Governor" means a member of the Board of Governors of the Oregon State Bar.

(I) "Member" means a member of the Oregon State Bar.

(3) “Policies” means policies adopted by the Board pursuant to these Bylaws. | commented [AH1]: ADDITION: Addition to
define separate policies.

Section 1.2 Purposes

The mission of the Oregon State Bar is to serve justice by promoting respect for the
rule of law, by improving the quality of legal services and by increasing access to
justice.

The Bar fulfills that mission through the following functions:
(A) We regulate the legal profession and improve the quality of legal services.
(B) We support the judiciary and improve the administration of justice.

(C) We advance a fair, inclusive, and accessible justice system.



Article 2 Board of Governors

Section 2.1 Duties and [Responsibilities

Commented [AH2]: The original bylaws did

Subsection-2-100-General
(a) The Board of Governors governs the Bar, except as provided in ORS 9.136 to

9.155, and must at all times direct its power to serve the public interest as provided
in ORS 9.080(1).

(b) The Board establishes and monitors implementation of the mission, strategic
plan, programs, services and policies of the bar.

(c) The Board monitors the financial condition of the bar, ensures that adequate
resources exist for operations, programs, and services, and approves the annual bar
budget.

(d) The Board will establish each year the budget of the Bar’s admissions, discipline
and Minimum Continuing Legal Education programs in conjunction with the budgets
of the other activities of the Bar. Additional provisions pertaining to the development

not contain subsections. This version
removes them, and policies are cross-
referenced with matching numbers ending
in hundredths (e.g. if Bylaw is Section 2.1,
corresponding Board policy is Policy 2.100).

and approval of the admissions budget are set out in Article 28.The admissions,

discipline and Minimum Continuing Legal Education components of the Board'’s
preliminary budget for the following year must be submitted to the Chief Justice of
the Oregon Supreme Court for review and approval by the court. Any changes made
by the court in the preliminary budgets of the Bar’s admissions, discipline and
Minimum Continuing Legal Education programs must be incorporated into the final
budget approved by the Board.

(ele) The Board selects and appoints the Chief Executive Officer, who is the Board’s
only employee. The Chief Executive Officer is responsible for implementing,
administering and supervising bar operations, bar staff, bar programs and services
as provided in OSB Bylaw 2.8. The Board supports, provides direction to, evaluates
the performance of, and determines compensation for the Chief Executive Officer.

(f) The Board commits to providing a work environment for the Chief Executive
Officer and bar staff fthatl is free of harassment and intimidation, as provided in the

Commented [AH3]: MOVED: Moved from
Article 7

BOG Anti-Harassment Policy. Any board member who is aware that a board member
has engaged in harassment or intimidation against the Chief Executive Officer or any
other OSB staff should report the information immediately to the bar president,
president-elect, Chief Executive Officer or OSB General Counsel, as appropriate.

Section Subseetion-2.21061 Election

(a) The election of lawyer-members of the Board will be conducted according to
Article 9 of the Bar’s Bylaws. Newly elected governors and officers of the Bar take
office on January 1 of the year following their election.

Subseetion-Section 2.3 2:102 Board Committee and Other Assignments

At the end of each year, the president-elect will appoint members of the Board to
Board Committees and other assignments for the following year.

Commented [AH4]: ADDITION: Addition of
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SubseetionSection 2.4163 Judicial Campaigns and Appointments <—[ Formatted: Heading 2

Board must refrain from stating or suggesting that the bar or Board is taking a Recommend deleting heading for
position on judicial campaigns or appointments, except to relay recommendations consistency.

(a) BaHlesmeﬁs—eﬁ—}&éeiaJ—eampagﬁs—aﬁd—{Appeiﬁtmeﬁts)rThe members of the //w Commented [AH6]: DELETION:

made by the Board pursuant to OSB Bylaw 2.703, Statewide Judicial Appointments.

to be listed as supporting or opposing a judicial candidate and be identified as a Recommend deleting heading for
member of the Board, any publication must include a prominent disclaimer that the consistency.

(b) Perm%aJ—Pesrﬁens—eﬂ%meral—eaacrpagﬂs—aﬁd—%ppem%meﬂts\—If a member agrees //W Commented [AH7]: DELETION:

views expressed are the member’s own and do not represent the views of the bar or
Board. Members of the Board who express a personal position on a judicial campaign
or appointment should strive to explain that they are not taking a position on behalf
of the bar or Board[ public involvement in judicial campaigns and appointments that
in any way identifies them as members of the Board, officers of the Bar, or otherwise

representing the Oregon State Bar. _——| Commented [AH8]: TECHNICAL: Double
check language adopted.

SubseetioSectionn 2.51684 Separation of Powers

\{ Formatted: Heading 2

The Board will not nominate or appoint persons who work in or for the state
executive or legislative departments to the following bodies: State Professional
Responsibility Board, Disciplinary Board, Minimum Continuing Legal Education Board
and Commission on Judicial Fitness and Disability. In the case of a challenge to the
candidacy of a member of the Board of Governors under ORS 9.042, the Board will
follow the procedures outlined in the statute.

SubseectienSection 2.46856 Amicus Curiae Briefs ‘—( Formatted: Heading 2

A section or committee that wishes to enter an amicus curiae appearance before any

trial court or appellate court must obtain prior approval from the Board|. //W Commented [AH9]: TECHNICAL: This
seems out of place. Consider moving.

Subseetion-Section 2.7106 Indemnification «,,\\{ Formatted: Heading 2

The Bar must indemnify its officers, board members, directors, employees and
agents and defend them for their acts and omissions occurring in the performance of
their duties, to the fullest extent permitted by ORS Chapter 30 relating to
indemnification by public bodies, especially the provisions of ORS 30.285. The term
"officers, board members, directors, employees and agents" of the Bar includes
subordinate groups established by the Bar or the Supreme Court to perform one or
more of the Bar’s authorized functions, including the Board of Bar Examiners, the
Professional Liability Fund, the State Professional Responsibility Board, the
Disciplinary Board, bar counsel and the State Lawyers Assistance Committee. The
right to and method and amount of defense and indemnification are determined in
accordance with the provisions of ORS 30.285 or comparable provisions of law
governing indemnity of state agents in effect at the time of a claim.

Subseetion-Section 2.8107 Defense of Disciplinary Complaints and Hﬂ Formatted: Heading 2

Proceedings

(a) The bar will defend any of its current and former officers, employees and agents
(hereafter “Accused”), whether elected or appointed, against any complaint of
professional misconduct arising out of an act or omission occurring in the
performance of his or her official duties on behalf of the bar as provided in this
bylaw.



(b) The duty to defend does not apply in the case of malfeasance, gross negligence
or willful or wanton neglect of duty.

(c) If any complaint is made to the Oregon State Bar or other agency or court with
disciplinary jurisdiction over the Accused or a disciplinary proceeding is brought by
the Oregon State Bar or such agency or court against an Accused which on its face
falls within the provisions of subsection (a) of this bylaw, or which the Accused
asserts to be based in fact on an act or omission in the performance of his or her
official duties on behalf of the bar and not within the scope of subsection (b) of this
bylaw, the Accused may file a written request for a defense with the General
Counsel, or if the request is by the General Counsel, the President of the bar. The
General Counsel or President, as the case may be, will thereupon present his or her
recommendations to the Board of Governors regarding the approval of an agreement
to pay for the defense of the Accused, including attorney fees and costs during the
investigation, prosecution, and appeal of a complaint of professional misconduct. The
Board of Governors will approve such terms and conditions of payment for the
defense as it deems appropriate under the circumstances, including the Board’s right
to select counsel to defend the Accused, unless the Board determines that the
complaint does not arise out of an act or omission occurring in the performance of
official duties on behalf of the bar, or that the act or omission amounted to
malfeasance, gross negligence or willful or wanton neglect of duty, in which case the
Board will reject the request.

(d) If the Board agrees to pay for the defense of a complaint or disciplinary
proceeding, the Accused shall cooperate fully with the lawyer(s) hired by the bar to
defend the Accused. If the Board determines that the Accused has not cooperated
with defense counsel or has otherwise acted to prejudice defense counsel’s good
faith decisions regarding the proper defense of the matter for which a defense is
provided, the Board may at any time terminate the continued defense of the matter
and require the Accused to reimburse the bar for all funds it has paid on account of
the defense of the Accused. The Board may condition the provision of a defense
under this bylaw on the Accused’s agreement to make such reimbursement upon the
Board’s good faith determination that the Accused has failed to cooperate with
defense counsel or otherwise acted to prejudice defense counsel’s good faith
decisions regarding the proper defense of the matter.

(e) If the Board concludes, after undertaking to pay for the Accused’s defense, that
the conduct was malfeasance, grossly negligent, or the willful or wanton neglect of
duty, the Board will terminate the continued defense of the matter and require the
Accused to reimburse the bar for all funds it has paid on account of the defense. The
Board may condition the provision of a defense under this bylaw on the Accused’s
agreement to make such reimbursement upon the Board’s good faith determination
that the Accused has engaged in such conduct.

(f) If the Accused in a disciplinary proceeding is found to have violated the rules of

professional conduct, a disciplinary statute or disciplinary regulation, the Accused ~—| Commented [AH10]: ADDITION: Check
must reimburse the bar for all funds it has paid on account of the defense of the language adopted.

Accused. The Board may condition the provision of a defense under this bylaw on the
Accused’s agreement to make such reimbursement upon the entry of a final
judgment imposing discipline on the Accused. Discipline for purposes of this bylaw
should be a reprimand or greater sanction imposed by the Disciplinary Board or the
Oregon Supreme Court or other court or agency having disciplinary jurisdiction over



the Accused. If the discipline is a reprimand, the board may waive the
reimbursement requirement.

(g) If the Board denies an Accused a defense under this bylaw or terminates the
provision of such a defense under the terms of this bylaw and the Accused is found
in any disciplinary proceeding for which a defense was denied or terminated not to
have violated any rule of professional conduct or disciplinary statute or regulation,
the bar will reimburse the Accused for his or her reasonable attorney fees and costs
in defense of such matter so long as the Accused’s conduct occurred in the
performance of official duties on behalf of the bar and did not separately constitute
malfeasance, gross negligence or willful or wanton neglect of duty, as, in good faith,
is determined by the Board. Pro se representation does not qualify for the
reimbursement of reasonable attorney fees and costs under this subsection.

Subseetion-Section 2.9168 BOG member Censure or Suspension from ‘—( Formatted: Heading 2

Service

(a) A board member may be censured or suspended from board service for cause
on a two-thirds vote of the entire Board of Governors. The board must provide the
board member to be censured or suspended with advance written notice of the
vote. Upon request, the board must also provide the reason for the proposed
censure or suspension and an opportunity to contest it in writing or in person at a
meeting of the Board. “Cause” includes, but is not limited to: incapacity to serve;
a serious breach of, or repeated failures to meet, the duties outlined in these
bylaws, or; conduct or activities that bring discredit to, or may give rise to liability
for, the bar.

(b) A board member against whom charges of misconduct have been approved for
filing by the State Professional Responsibility Board is automatically suspended
from board service until the charges filed against them have been resolved or until
their term ends or is terminated as provided in ORS 9.025(5).

(c) The Board of Governors may appoint a temporary replacement to serve until
the board member suspended under this bylaw is again able to serve.

Section 2.2-10 Officers

(a) President

The President presides at all meetings of the Board and has the authority to exercise ‘—[ Formatted: Normal

the Board's power between board meetings and to take appropriate action whenever
the President finds that a board meeting is not necessary or cannot reasonably be
convened. However, the President's action must be consistent with any actions taken
or policies previously adopted by the Board or by the membership. The President
must report any such action at the next board meeting. The President performs such
other duties as the Board directs. [The President is the official chief spokesperson for
the Bar. If public appearances or statements by the chairperson or other officer or
member of any bar committee are deemed necessary, prior authority must be

obtained in advance from the President. | _—| Commented [AH11]: MOVED from
(b) President-Elect Communications Bylaw 10




The President-elect performs the duties of the President in the absence, inability or
refusal of the President to perform those duties. The President-elect performs other
duties as the Board directs.

(c) Immediate Past President

The Immediate Past President is a non-voting ex officio member of the Board. Upon
completion of the term for which the President is elected, the President becomes the
Immediate Past-President for one year. The duties of the Immediate Past President
will be as agreed between the Immediate Past President and the Board from time to
time. Expenses of the Immediate Past President will be reimbursed as approved by
the Board.

Subsection2:-201Section 2.11 Election_of Officers ‘—( Formatted: Heading 2 }

(a) Time of Election

The President and President-elect are elected at the last regularly scheduled board
meeting of the calendar year. The only candidate for President is the President-elect.

(b) President-Elect

Any lawyer member of the second-year class may be a candidate for the office of
President-elect by notifying the Chief Executive Officer by September 1.

(c) Nomination of President-elect]

N
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Each candidate for President-elect [must submit with said-the candidate’s notice a Heading for clarity

statement outlining the candidate’s qualifications, reasons for seeking the position,
and vision for the bar. A Nominating Committee, consisting of the fourth-year class
and the current President-elect, will interview each candidate and nominating
committee members will confer with the remaining board members to discuss their
view about each candidate’s respective qualifications. The Nominating Committee will
announce its candidate for President-elect at least 20 days prior to the last regularly
scheduled board meeting of the calendar year. The Nominating Committee’s
selection will be the sole candidate for President-elect unless at least six members
nominate another candidate by written petition delivered to the Chief Executive
Officer not less than 10 days prior to the last regularly scheduled board meeting of
the calendar year. If the Nominating Committee is unable to select a sole candidate
for President-elect, the board will elect a President-elect at its last regularly
scheduled board meeting of the calendar year, pursuant to Subsection 2.201(c).

(ed) Voting

If there is only one candidate for an office, the candidate is deemed elected without
a formal vote. When there are two nominees for President-elect, the candidate
receiving the most votes will be elected. If there are three nominees for President-
elect and no candidate receives more than 50 percent of the votes on the first vote,
the candidate receiving the fewest votes is eliminated and another vote will be
taken. Only board members present at the meeting may vote.
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Subseetion—2202-Section 2.12 Removal_of Officers ‘—[ Formatted: Heading 2 J

Any officer of the Bar may be removed with or without cause on a three-fourths
affirmative vote of all board members. That position is then filled by the Board, at
the same or a subsequent meeting, using the above rules as far as applicable.




Section 2.133 Public Members
(a) In addition to the resident active members of the Bar required by ORS 9.025,

four public positions exist on the Board of the Bar. _—{ commented [AH14]: ADDITION: New
letters to consolidate section.

Sub g 2 200 A Frs "
P

potitinent

(b) Any person appointed to a public position on the Board must meet the
qualifications set forth in ORS 9.025(1). Public members serve for a term of four
years, beginning on January 1 of the year following appointment. Every attempt will
be made to maintain geographic distribution; however, the priority will be to match
the current needs of the Board with the areas of interest of the public members.

(c) Public members of the Board have the same voting rights as the lawyer members
of the Board. They take the same oath of office and are charged with the same

functions and duties as provided by statute and Board Policies. Public members
cannot serve as officers of the Bar.

Sub g 2 203 I
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(d) Public members of the Board are subject to removal by the Board upon the
following grounds and for the following reasons: A public member no longer meets
the initial qualifications for appointment set forth in Subsection 2.300 of the Bar’s
Bylaws; or a public member commits an act substantially similar to the conduct
proscribed by ORS 9.527 or fails to perform the duties of the office. If at least ten
members of the Board propose that the public member be removed, the public
member is given written notice of the proposed removal, together with the
reasons therefore. The written notice must be given at least 15 days before the
next regularly scheduled board meeting. Thereafter, on a vote of at least ten
members of the Board, the public member is removed and the position is vacated.

Sub g 2 202 1/
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(e) On the death, resignation or removal of a public member of the Board, the — Formatted: Subsection Indent 1, Outline
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removal as set forth in Subsection 2.302 of the Bar’s Bylaws.

Section 2.14 Meetings
Subsection-2400-Robert’s-Rules-of-Order

(a) Board meetings are governed by ©RS-Chapter-9the Bar Act, the provisions of
ORS Chapter 192, the Oregon Public Meetings Act, these bylaws, and the most
recent edition of Robert’s Rules of Order.

Subsection2-401Regutar Meetings <—1 Formatted: Normal

(b) Meetings of the Board are held at such times and places as the Board

determines. The Chief Executive Officer will provide notice of the time and place of
all meeting_as required by the Oregon Public Meetings Acts-in-accordance-with-ORS //W Commented [AH15]: DELETION:
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Subsection-2:402-Special-Meetings “—{ Formatted: Normal )

(c) A special meeting of the Board may be called by the President or by three
Governors filing a written request with the Chief Executive Officer. If, within five
days after a written request by three Governors, the President fails or refuses for any
reason to set a time for and give notice of a special meeting, the Chief Executive
Officer must call the meeting and provide at least 24 hours’ notice of the time and
place of the special meeting-iraccerdance-with-ORS192-610-t6192-690.

Subsection-2-403Emergeney-Meeti

(d) When the President determines that a matter requires immediate attention of the
Board, an emergency meetlng may be called on Iess than 24 hours notice—Netice
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matters for which the emergency meeting is called may be considered at the
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(e) Accurate minutes of all board meetings must be preserved in writing or in a
sound, video or digital recording.

Subseetion—2:405Section 2.15 Oregon New Lawyers Division Liaison ‘—[Formatted: Heading 2 ]
Fhe-A member of the Oregon New Lawyers Division ("ONLD") Executive Committee
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Section 2.165 Expenses
- ion-2-500-6 P

All provisions of Section 7.5 of the Bar’s Bylaws (Expense Reimbursements) apply to
the Board of Governors-with-the-followingadditions.

Section 2.176 €enfliets-of- InterestGovernment Standards and Practice Act, /{ Formatted: English (United States) ]

Bar officials are public bfficials subject to the provisions of ORS Chapter 244, the Commented [AH19]: ADDITION: Addition
Government Standards and Practlces Act—Neth+ne—rn—th+5—seetren—|s—mtended—te for clarity. Public officials is term used by
- Act.

Commented [AH20]: DELETION:
Recommend deleting summary of
government ethics law from bylaws.







2601 D
L

pibirad A

10



Subseetion-Section 2.18683 Board Members as Witnesses in Bar ‘—[Formatted: Heading 2

Proceedings

As provided in BR 5.3(c), a current member of the Board of Governors must not
testify as a witness in any bar admission, discipline or reinstatement proceeding
except pursuant to subpoena.

Section 2.197 Judicial Selection

Subsection2-700-General /[Formatted: Font: Not Bold

The Bar plays an important role in judicial selection by interviewing and evaluating
candidates for appellate court appointments. The Board will appoint an Appellate

Selection Committee to conduct the Board’s appellate recommendation process.
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-Section 2.20 Supreme Court Review of Oregon Rules of Professional
Conduct

In recognition of the Oregon Supreme Court’s inherent authority to regulate the
practice of law in Oregon, on or before January 31 of each year, the Board shall
submit any proposals to amend the Oregon Rules of Professional Conduct that were
considered, but not adopted, in the prior calendar year to the Court for its review

and consideration., /{Formatted: Strikethrough
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Section 2.8-21 Chief Executive Officer

(a) The Chief Executive Officer, appointed by and acting under the supervision of the
Board, is the principal administrative officer of the Bar. The Chief Executive Officer is
responsible for the day-to-day operations of the Bar including, without limitation:
hiring, managing and terminating bar personnel; negotiating and executing
contracts; collecting debts owed to the bar and assigning debts for collection as
deemed appropriate; and acquiring (through purchase or lease), managing and
disposing of personal property related to the bar’s operations, within the budget
approved by the board. The Chief Executive Officer will attend all meetings of the
Board and the House of Delegates; will keep the Board informed of all agenda items
with appropriate background information and staff or committee reports; and will
keep a record of the proceedings of all such meetings. The Chief Executive Officer is
responsible for preparing an annual budget for the Board’s Budget Committee. The
Chief Executive Officer performs other duties as imposed by the Bar Act, the Bar

Bylaws, Board [policies, or as otherwise directed by the Board.= ‘ Commented [AH22]: Addition to reference ‘
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or serve on the Bar or the Board, the Chief Executive Officer is the designated agent
for receipt.

Section 2.22 Financial Matters ‘—[Formatted: Heading 2 ]

(a) All funds paid to the Bar will be received by the Chief Executive Officer or the
Chief Financial Officer and deposited to the account of the Bar in a checking account
or accounts with a commercial bank. The Chief Executive Officer or the Chief
Financial Officer will make all disbursements from such accounts. The Board’s Budget

and Finance Committee will adopt the policy governing the investment,
reinvestment, sale, conversion or other disposition of funds of the Bar, subject to the

approval of the Board, /{Commented [AH23]: MOVED from Article 7 ]
(b) .The President and either the Chief Executive Officer, or the Chief Financial Officer /[Formatted: Font: (Default) Verdana ]
acting for and on behalf of the Bar, are authorized and empowered: Formatted: Font: (Default) Verdana, Font color:
(1) To borrow from any bank, or other lending agency, on the terms agreed on Auto ’ ‘
between the officer and the lender and approved by the Board, a sum deemed . :

prudent and necessary to effectuate the mission of the Bar. Formatted: Font: (Default) Verdana J

(2) To execute and deliver to any lender or other depository, the promissory note or
notes or renewals thereof of the Bar at rates of interest and on terms as may be

agreed on.
(3) To mortgage, pledge or encumber and deliver to the lender, as security for the

payment of loans, any savings of the Bar, regardless of form, on deposit with the
lender.

(4) To execute and deliver to any lender any financing statements, security
agreements or other instruments in writing, of any kind or nature, that may be
necessary to complete a financial transaction.

(5) To draw on or endorse to any lender the savings on deposit or to dispose of the
proceeds there from as may be deemed advisable.
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(6) To perform other acts and to execute and deliver to any lender other documents
as may be deemed reasonable, necessary or proper.

acting for and on behalf of the Bar, are also authorized and empowered to execute

(b) The President and either the Chief Executive Officer, or the Chief Financial Officer, //j Formatted: Font: (Default) Verdana, Font color:

Auto

and deliver documents to any lender to memorialize or otherwise complete any
borrowing or other financial transaction that has been previously authorized by the

Formatted: Font: (Default) Verdana

J

Board of Governors.

Section 2.23 Investment Policy ‘*ﬂ Formatted: Heading 2

Subseetion 7Z400-Purpese

(a) This investment policy is established to provide direction and limits for the Bar’s
Chief Executive Officer and Chief Financial Officer and for any fee-for-service
investment manager that have been engaged in investing financial assets held by the
Bar. The investment objectives of the General Fund, Client Security Fund and
Affirmative Action Fund are in order of importance: to ensure the safety of the
assets, to ensure sufficient liquidity, and to obtain the highest possible rate of return.
The investment objectives of the Legal Services Fund are in order of importance: to
ensure the safety of the assets, to ensure sufficient liquidity, and to implement a
twenty-year total return based spending policy. The policy consists of objectives for
the Bar’s short-term and long-term investments.

(b) The Bar’s short-term investments consist of cash and cash equivalents
anticipated to be needed and used within the Bar’s current fiscal year, generally one
year or less. The objective shall be to maximize liquidity and minimize or eliminate
risk while achieving a reasonable yield within the range of short-term expectations.

(c)The Bar’s General Fund, Client Security Fund and Affirmative Action Fund long-
term investments include all reserve balances and designated funds. The objective of
these investments is to provide for long-term growth and stability and to achieve
reasonable yields while minimizing exposure to risk. The funds are invested to
maximize the return on the investment, consistent with an appropriate level of risk
and subject to the generation of adequate current income. The long-term
investments shall be diversified to provide reasonable assurance that investment in a
single security, a class of securities, or industry will not have an excessive impact on
the preservation of capital or returns on investment to the Bar.

(d) The Bar’s Legal Services Fund long-term investments are contained in a
designated fund, and do not contain a reserve balance. The objective of these
investments is to fund legal aid services in Oregon pursuant to ORS 9.572. These
funds are invested based on a twenty-year total return based spending policy, to
allow for phased proceeds to legal aid programs. These long-term investments shall
be diversified to provide reasonable assurance that investment in a single security, a
class of securities, or industry will not have an excessive impact on the preservation
of capital or returns on investment to the Bar.

Subsection7401+Investment-Management

(e)The Chief Executive Officer or the Chief Financial Officer is authorized and directed<—[ Formatted: Normal

to deposit, sell, convert or withdraw cash on deposit in excess of that required for
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current operations and to invest those funds in accordance with the Bar’s investment
policy using expert advice and assistance as the officers may require. The Bar may
engage one or more fee-for-service investment managers with varying styles and
expertise and delegate individual investment decisions to such investment managers
within the guidelines of the bar’s Investment Policy and the specific direction of the
Investment Committee.

Investment Committee. An “Investment Committee” consisting of members of the Hﬂ Formatted: Subsection Indent 1

Budget & Finance Committee and the Bar’s Chief Financial Officer shall manage and
monitor the investment policy and portfolio. All policy and bylaw changes will be
reviewed and approved by the Budget & Finance Committee.

Subseetion—7-403PrudentInvesterRule ‘—{ Formatted: Space Before: 6 pt

N Formatted: Normal

(g) The standard of prudence to be used by any fee-for-service investment manager ‘—[ Formatted: Space Before: 6 pt

that is engaged by the Bar in managing the overall portfolio will be the Prudent
Investor Rule, which states: "Investments shall be made with judgment and care,
under circumstances then prevailing, which persons of prudence, discretion and
intelligence exercise in the management of their own affairs, not for speculation, but
for investment, considering the probable safety of their capital as well as the
probable income to be derived."

Section 2.24 Expense Reimbursement ‘—( Formatted: Heading 2

(a) Bar employees and members of the Board of Governors, State Professional
Responsibility Board, Disciplinary Board, New Lawyers Division Board or any other
special task force or commission named by the Board of Governors will be
reimbursed for their expenses in accordance with this-pelieyBoard policies when
acting in their official capacities. Expenses of spouses or guests will not be
reimbursed except as specifically approved by the Board of Governors.

(b) Any person who is entitled to a travel reimbursement pursuant to this section may
retain travel awards, mileage awards, credit card awards and other awards or
benefits accrued while in the conduct of the person’s official duties, as part of their
reimbursement of expenses and official compensation. As to members of the Board
of Governors, this subsection shall only apply to the President and President-Elect in
office on January 1, 2020, and members of the Board of Governors whose terms
commence on or after January 1, 2019.

Section 7-62.25 Location of Office

Unless otherwise ordered by the Board, the bar office will be maintained in the
Portland metropolitan area.
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Article 3 House of Delegates

Seetion3.1 Duti ;p
(a) The House of Delegates ("House") is a forum for the membership of the Bar and
representatives of sections and local bars to advise the Board and to debate and
decide matters of policy relating to the membership or the administration of justice
as provided in the Bar Act, these Bylaws and other rules and regulations of the Bar.
(See rules adopted by the House.)

_Section-3-2Delegates

(b) On or before February 1 of each year, the Board must determine the number of
delegates each region should have and whether there are vacancies. Once elected,
however, a delegate may serve a full term even if the lawyer population of the
region falls below the number required to entitle the region to the delegate. Elected
delegates are subject to recall as provided in the Bar Act. Public member delegates
are subject to removal by the Board on the same grounds that a public member of
the Board is subject to removal under the Bar Act and these Bylaws.

(c) House member or bar member resolutions must include the name of the bar
member who will present the resolution and an estimate of the financial impact, if
any, of the resolution. This information must be submitted at least 45 days before
the House of Delegates meeting. The Board must independently evaluate the
financial impact of the resolution. If the Board’s evaluation of the financial impact
differs from the sponsor’s, both positions must be included when the resolution is
presented to the House. [Only proposed legislative measures or resolutions that
appear in full in the printed agenda may be considered,—exceptthatunusuaty-teng

diseussed-ane-voted-on. _—| Commented [AH24]: DELETION: This

i i seems out of date now that all agendas are
Section3-4-Meeting-Agenda available electronically, and page limit is
(d) After receiving all resolutions, the Board must prepare an agenda for the House. less important.

The Board may exclude resolutions from the agenda that are inconsistent with the
Oregon or United States constitutions, are outside the scope of the Bar’s statutory
mission or are determined by the Board to be outside the scope of a mandatory bar’s

activity under the U.S. Supreme Court decision in Keller v. the State Bar of /{ Formatted: Font: Italic

California. The House agenda, including any resolutions that the Board has excluded,
must be published by the Board, with notice thereof, to all bar members, at least 20
days in advance of the House meeting.

Section3.5-Parli tari

{e}——(e) The Board must designate a parliamentarian for each House meeting. ‘—[Formatted: No bullets or numbering

& (f) The meetings of the Bar’s House of Delegates must be held within the <—[ Formatted: No bullets or numbering

geographical boundaries of the State of Oregon.
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Section 3.26 Initiative Petitions and Referenda

An initiative petition of the membership or a referendum from the Board or House,
brought under ORS 9.148, must be submitted to a vote of the active members. The
proponent’s question or measure must be printed or circulated to all members of the
Bar, along with statements for and against the proposal. The Board determines the
manner of circulating the required material. The Board also writes the ballot title and
a factual summary of the proposal. Election procedures outlined in Article 9 of the
Bar’s Bylaws apply.

Article 4 Awards

‘—1 Formatted: Subsection Indent 1 ]

Commented [AH25]: TECHNICAL: Consider

Seeti +-1-G LPeki
Fhe Beard-Each year, the Board shall consider nominations ford the President’s
Membership Service Award, the President’s Public Service Awards, the President’s
Diversity & Inclusion Award, the President’s Special Award of Appreciation, the
Award of Merit, the Wallace P. Carson, Jr. Award for Judicial Excellence, the
President’s Public Leadership Award, the President’s Sustainability Award, and the
President’s Technology & Innovation Award. The Board witHmayl select award

Moving this to Article 2 with Board duties

and deleting Article entirely.
\Formatted: Heading 1 ]

recipients from among the nominations received from local bars, committees,
sections, individual members, affiliated groups and bar groups.

Article 5 Oregon State Bar Delegates to the American Bar
Association House of Delegates

Election of ABA delegates must be conducted according to Article 9 of the Bar's
Bylaws. The ABA delegates will be elected from the state at large, pursuant to Article

Commented [AH26]: ADDITION: Detail of ‘
award criteria in policy 4.100.

Commented [AH27]: CHANGE: May seems
more consistent with spirit of awards.

9 of the Bar’s Bylaws, for a two year term . ABA
delegates must be in-state active members of the Bar. Any
vacancy in-the-office-of-ABA-delegate-due to a delegate’s resignation, death or any
other reason ia-shall be filled in the same-manner as-provided in ORS 9.040(2)-fer
board-members.

Each delegate to the ABA House of Delegates, as a condition of election, must vote

substantially consistent with any position or direction of the Board of Governors, the
Oregon State Bar House of Delegates or the Bar's membership.

Article 6 Membership Classification and Fees
Section 6.1 Classification of Members
Subsection-6-100-General

Members of the Bar are classified as follows:
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(@) Active member - Any member of the Bar admitted to practice law in the State of
Oregon who is not an inactive or suspended member. Active members include Active
Pro Bono members.

(b) Inactive member - A member of the Bar who does not practice law may be
enrolled as an inactive member. The "practice of law" for purposes of this subsection
consists of providing legal services to public, corporate or individual clients or the
performing of the duties of a position that federal, state, county or municipal law
requires to be occupied by a person admitted to the practice of law in Oregon.
Inactive members include Retired members.

Subseetion-Section 6.101-2 Active Pro Bono Status

‘—1 Formatted: Heading 2

(ba) Eligibilityfor-Active ProBono-Status

The Active Pro Bono category of active membership is available to lawyers in good
standing. +Active Pro Bono Status members Whe-agree to provide pro bono legal
services to indigent clients referred by pro bono programs certified under Section
13.2 of the Bar’s Bylaws_and report annually to the Oregon State Bar the number of
hours of pro bono service they provide.;-The Chief Executive Officer or designee is
thorized to determine members’ eligibility for Active Pro Bono status and this
rmination is final.

(b) Active Pro Bono Status lawyers may not whe-de-net-enrgage-inthepracticeof
tawrely on their Active Pro Bono status to practice law except for providing pro bono
services specified above or in volunteer service on the State Professional

Responsibility Board, the Disciplinary Board or as bar counsel;—whe-agree-to-repert
N vt tha O B o of-Bro

(c) Active Pro Bono Status members must obtain professional liability coverage
through the Professional Liability Fund or the program referring the pro bono cases.

(ed) MembershipFees

Active Pro Bono members are assessed a fee that is equivalent to the inactive
membership fee.

Commented [AH29]: DELETION: This
language seems completely superfluous.

Bar Certified pro bono programs will report to the Bar no later than January 31 of
each year the total hours of pro bono services that Active Pro Bono lawyers provided
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in the preceding calendar year. [Active Pro Bono lawyers must ensure that the
certified program reports their hours or must individually report their hours no later
than February 15 of each year.\

[(f) Fransferfrem-Active Pro-Beno-Status

Commented [AH31]: TECHNICAL: Does this
requirement comport with current practice?

\( Formatted: Font: Bold, Italic }

8-14—Active Pro Bono members admitted through Admissions Rule 17.05 are
not eligible to transfer their status to any other status.| ‘ Commented [AH32]: RECOMMEND

DELETION: Redundant.
Formatted: Default Paragraph Font, Font: Bold,

Section 6.3 Retired Status Italic
Formatted: Font: Bold, Italic
Formatted: Heading 3

@) Purpese: \[ Formatted: Font: Not Bold

A member of the Bar who is at least 65 years old and who is retired from the
practice of law (as defined in paragraph 6.100(b)) may be enrolled as a
retired member.

{er-MembershipFees:

Retired members are assessed a fee that is equivalent to the inactive ‘—[Formatted: Heading 2 J
membership fee.

‘ Commented [AH33]: DELETION: ‘

bl £ f | f I Recommend deleting as redundant.
Subseetion-Section 6.183-4 Publication of Notice of Application for Forma
\[ Formatted: Heading 2 J

Reinstatement

Upon receipt of an application for reinstatement submitted under BR 8.1 of the Rules \‘
of Procedure, the bar shall publish notice of and a request for comment on the

application on the bar’s web site for a period of 30 days before the application is
considered.

Commented [AH34]: ADDITION:
Recommended heading change for clarity.

Section 6.2-5 Register of Members

The Chief Executive Officer must keep a register of the enrollment of members of the
Bar, which must contain such matters of information that the Board determines to be
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proper and desirable. FFheLFegasteH&sub}eeHeﬁa{M{emspeetmﬁkaeeeFdaﬁeewh

eleetremeaHy—hhe publlshed mfermatferrremster of members must |nc|ude at Ieast

the member’s name, bar number, and current status.

Section 6.3-6 Rights of Members; Suspended Members

Subject to the other provisions of these policies, all active members have equal
rights and privileges including the right to hold an office of the Bar, the right to vote,
and the right to serve on bar committees. Inactive members may be members, but
not officers, of sections. Suspended members may remain members of or fjoin
sections \during the term of their suspensions, but may not hold an office of the Bar,

Commented [AH35]: DELETION:
Recommend deletion as redundant -
repeats public records law and powers of
CEO to determine day-to-day operation of
bar.

Commented [AH36]: ADDITION:
Recommended heading change for clarity

Formatted: English (United States)

vote or serve on the Board of Governors, in the House of Delegates or on any bar
committee or section executive committee.

Section 6.4-7 Annual Membership Fees and Assessments,

Subsection-6-400-Due-Date
(a) The payment date for annual membership fees and assessments is January 31.

(b) No part of the membership fees will be rebated, refunded or forgiven by reason
of death, resignation, suspension, disbarment or change from active to inactive
membership after January 31. Hewever—=a

(c) A bar member who, by January 31, expresses a clear intent to the Bar to transfer
to inactive status and timely] pays the inactive membership assessmentfeesby-that

date, but does not timely submit a signed Request for Enrollment as an Inactive
Member, may be allowed to complete the inactive transfer without payment of the
active membership assessment, if extenuating the Chief Executive Officer finds
circumstances exist. The Chief Executive Ofﬁlcer s decision regarding-the-existence-of
sufficient-extenuating€eireumstanees-is final

Subseetion-6-402-Late-PaymentPenalty
(d) The Board will set a late payment penalty to be assessed on any member
delinquent in payment of member fees.

(e) Any member in default of payment of annual member fees will be given a
reasonable opportunity to cure the default as determined by the Board. The Chief
Executive Officer shall send a notice of delinquency to each member in default at the
member’s electronic mail address on file with the bar on the date of the notice. The
ehief-Chief Eexecutive Osefficer shall send the notice by mail to any member who is
not required to have an electronic mail address on file with the bar under the rules of
procedure. If a member fails to pay the fees or contributions within the time allowed
to cure the default as stated in the notice, the member is automatically suspended.

g 6- 304N s
New

Ak

Sub

(f) The Board may establish a uniform procedure for proration of membership fees
based on admission to practice during the course of the year. New admittees will
have ninety (90) days from the date of admission to pay their membership fees. If a
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new admittee fails to pay the fees within the time allowed, the new admittee is
automatically suspended.

l(@) The Chief Executive Officer may, each year, exempt or waive payment of annual

membership in cases of proven extreme hardship, or for members engaged in active
military service, the Peace Corps, Vista or other volunteer programs serving the
national interest or the legal profession, and for which the member receives only a
subsistence income, stipend or expense reimbursement that is the member’s

principal source of income. | Commented [AH40]: ADDITION: This
Subsection-6-502 Emergencies section takes the identical language from
the prior bylaw; detail moved to Policy

6.700

(f) The Chief Executive Officer may take reasonable ard necessary actions, including \[Formatted: Normal

extending deadlines and waiving late fees, if national or statewide events occur that
severely disrupt the normal course of business. Prior to taking action, the CEO will
make reasonable efforts to consult with the Bar President.-

Section 6.8 Law Student Associates ‘*ﬂ Formatted: Heading 2

Any student currently enrolled in an Oregon law school may become a Law Student
Associate of the Bar. Law Student Associates are not members of the Bar and,
except as provided in this article, do not have any of the rights and responsibilities of
members. Law Student Associates must pay an annual fee established by the Chief
Executive Officer in an amount sufficient to cover the cost of providing information
and services to Law Student Associates. Services and information provided to Law
Student Associates will be determined by the Chief Executive Officer. Law Student

Associates are not members of the bar.|

Commented [AH41]: ADDITION:

Article 78 Public Records/Meetings Formatted: Subsection Indent 1

Recommended for clarity; I moved this
\{paragraph from Article 25.

Section 87.1 Public Records

- ion-8-100-6 - Poki
The records of the Bar are subject to public inspection in accordance with the Public
Records Law (ORS 192.410-192.502).

Hﬂ Formatted: Normal

Section 78.2 Public Meetings

All regular and special meetings of the Board of Governors, Board of Bar Examiners,
committees, sections, and subcommittees or subsections thereof, are subject to the
Public Meetings Law (ORS 192.610-192.690).
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Article 9-8 Election Procedures

Section 98.1 Date of Elections

(a) The election for members of the Board of Governors will be held annually on the
third Monday in October. Bar members who wish to appear on the ballot must
present a candidate statement to the Chief Executive Officer of the Bar at least 160
days before the election.

In the case of an uncontested election for the Board of Governors, a candidate will

be declared elected thirty-one days after the final day on which candidate statements
for the Board are required to be filed, provided that a challenge has not been filed
pursuant to ORS 9.042. If a challenge has been filed, the candidate will be declared
elected at the end of that process unless the challenge is successful.

(b) The election for members of the OSB House of Delegates will be held annually on
the third Monday in April. Bar members who wish to appear on the ballot must
present candidate statement to the Chief Executive Officer of the Bar at least 30
days before the election.

(c) The election for representatives to the ABA House of Delegates will be held
annually on the third Monday in April in conjunction with the election to the OSB
House of Delegates. Bar members who wish to appear on the ballot must present a
candidate statement to the Chief Executive Officer of the Bar at least 30 days before
the election. Only members with a principle office address in Oregon will be eligible
to vote for the ABA House of Delegates representatives.

(d) The Board of Governors may take reasonable and necessary actions, including
extending the deadline for candidate statements or the date of the annual election, if
national or statewide events occur that severely disrupt the normal course of
business.

Section 98.2 Ballots

The Chief Executive Officer will prepare ballots whenever a contest exists and the
ballots will be accompanied by the candidate statement. Ballots will be electronic.

Section 98.3 Voting

Members eligible to vote will be provided a secure link to the candidate statements
and an online ballot. Ballots will be tabulated electronically using a secure voting
system to assure no duplicate entries. Voting must be completed on or before 5:00
p.m. on the day of the election._The Chief Executive Officer will announce the results
of the balloting and will notify each candidate of the results of the election.

Article 10-9 Diversity

The Bar respects the diversity of its membership and its employees. Bar entities,
including, but not limited to standing committees, section executive committees and
Continuing Legal Education programs and publications, should reflect this diversity.
"Reflect," as used in this article, does not reguire-mean the application of striet
quotas, but requires a good faith attempt to aehieve-invite representative

participation. Reports of such efforts may be required of bar entities. In addition, no —{ commented [AH42]: CHANGE: For future
bar entity may discriminate on the basis of race, religion, color, gender, sexual discussion.
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orientation, geographic location, age, handicap or disability, marital, parental or
military status or other classification protected by law. No professional, business or
social functions of the Bar, or any of its sections, committees, affiliates or other
authorized entities may be held at any private or public facility, which discriminates,
based upon the terms listed above. Furthermore, advertisements or solicitations for
employment must offer equal employment opportunities. The United States Armed
Forces are exempt from this policy as it regards advertisements in the bar’s
communications.

Article 101+ Communications

Sesten—E - Cenerateliey «——{ Formatted: Heading 1

(a) Communications of the Bar and its constituent groups and entities, including
printed material and electronic communications, should be germane to the law,
lawyers, the practice of law, the courts and the judicial system, legal education and
the Bar in its role as a mandatory membership organization. Communications, other
than permitted advertisements, should advance public understanding of the law,
legal ethics and the professionalism and collegiality of the bench and Bar.

Seeti 112 Editerial-Peli
st . 201 Editorial-Advi - , i

(b) The Board will appoint an Editorial Advisory Committee. The Editorial Advisory
Committee will review and recommend editorial policies for bar communications to

the Board for approval. Periodically, the committee will meet to review and provide
feedback on the planned content for The Bulletin to the editorial staff.

Sr i L1202 Fditorial-Polici

(c) All editorial policies will be approved by the Board. Editorial policies may address
such matters as advertising, political communication, profanity and obscenity, letters
to the editor, use of artwork, photographs and illustrations, story placement,
headlines and scheduling, advertising content and rates and similar topics. Editorial

policies must be consistent with Article 10 Diversity and Article 12.1 Guidelines. //{ Formatted: Highlight

Ser tion-11.203 Review-by-ChicfE tiveOF

(d) The Chief Executive Officer has sole discretion to determine whether material
submitted for publication meets the standards set forth in or adopted pursuant to
this section and to accept or reject material submitted to the Bar for publication
based on that determination.

Article +2-11 Legislation and Public Policy

Section 112.1 Legislative Guidelines

(a) Bar legislative or policy activities must be reasonably related to any of the
following subjects: Regulating and disciplining lawyers; improving the functioning of
the courts including issues of judicial independence, fairness, efficacy and efficiency;
making legal services available to society; regulating lawyer trust accounts; the
education, ethics, competence, integrity and regulation of the legal profession;
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providing law improvement assistance to elected and appointed government officials;
issues involving the structure and organization of federal, state and local courts in or
affecting Oregon; issues involving the rules of practice, procedure and evidence in
federal, state or local courts in or affecting Oregon; or issues involving the duties
and functions of judges and lawyers in federal, state and local courts in or affecting
Oregon.

Seeti 12 2 Initiati £ Legistati
Sk i > 206 ot , bershi

(b) The Bar must sponsor legislative proposals approved by the House of Delegates
or through a membership initiative to the Legislative Assembly directly following the
House or membership action. Legislation not enacted may not be sponsored in the

following session unless resubmitted by one of the methods set forth above or by
action of the Board.

Subsection-12-201-Board-ef-Governoers
(c) The Board may sponsor legislative proposals to the Legislative Assembly on its
own initiative. The Board and its Public Affairs Committee has the authority between

meetings of the House of Delegates to act on legislative and public policy matters
pursuant to the guidelines established.

“ Formatted: Normal

Section 112.5-2 Professional Liability Fund Legislation

The Professional Liability Fund ("PLF") may not present to the legislature or any
individual, committee or agency thereof, a position or proposal or any bill or act, as
the position of the PLF without the majority approval of the Board of Directors of the
PLF and the prior approval of the Board of Governors, except as is provided in
Section 12.4 of the Bar’s Bylaws.

Section 112.6-3 Objections to Use of Bar Dues

Surd fon-12.600-Submissi

(a) A member of the Bar who objects to the use of any portion of the member’s bar
dues for activities he or she considers promotes or opposes political or ideological
causes may request the Board to review the member’s concerns to determine if the
Board agrees with the member’s objections. Member objections must be in writing
and filed with the Chief Executive Officer of the Bar. The Board will review each
written objection received by the Chief Executive Officer at its next scheduled board
meeting following receipt of the objection. The Board will respond through the Chief
Executive Officer in writing to each objection. The Board’s response will include an
explanation of the Board’s reasoning in agreeing or disagreeing with each objection.

Subseston G0l Refnd

(b) If the Board agrees with the member’s objection, it will immediately refund the
portion of the member’s dues that are attributable to the activity, with interest paid
on that sum of money from the date that the member’s fees were received to the

date of the Bar’s refund. The statutory rate of interest will be used. If the Board
disagrees with the member’s objection, it will immediately offer the member the
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opportunity to submit the matter to binding arbitration between the Bar and the
objecting member. The Chief Executive Officer and the member must sign an
arbitration agreement approved as to form by the Board.

Sech i 2 602 Arbitrati

(c) If an objecting member agrees to binding arbitration, the matter will be
submitted to the Oregon Senior Judges Association ("OSJA") for the designation of
three active-status retired judges who have previously indicated a willingness to
serve as volunteer arbitrators in these matters. The Bar and the objecting member
will have one peremptory challenge to the list of arbitrators. The Bar and the
objecting member must notify one another of a peremptory challenge within seven
days after receiving the list of proposed arbitrators. If there are no challenges or only
one challenge, the OSJA will designate the arbitrator. The arbitrator will promptly
arrange for an informal hearing on the objection, which may be held at the Oregon
State Bar Center or at another location in Oregon that is acceptable to the parties
and the arbitrator. The hearing will be limited to the presentation of written
information and oral argument by the Bar and the objecting member. The arbitrator
will not be bound by rules of evidence. The presentation of witnesses will not be a
part of the hearing process, although the arbitrator may ask the state bar
representative and the objecting member and his or her lawyer, if any, questions.
The hearing may be reported, but the expense of reporting must be borne by the
party requesting it. The Bar and the objecting member may submit written material
and a legal memorandum to the arbitrator no later than seven days before the
hearing date. The arbitrator may request additional written material or memoranda
from the parties. The arbitrator will promptly decide the matter, applying the
standard set forth in Keller v. State Bar of California, 496 U.S. 1, 110 S. Ct. 2228,
110 L. Ed. 2d 1 (1990), to the expenditures to which the member objected. The
scope of the arbitrator’s review must solely be to determine whether the matters at
issue are acceptable activities for which compulsory fees may be used under
applicable constitutional law. In making his or her decision, the arbitrator must apply
the substantive law of Oregon and of the United States Federal Courts. The arbitrator
must file a written decision with the Chief Executive Officer within 14 days after the
hearing. The arbitrator’s decision is final and binding on the parties. If the arbitrator
agrees with the member’s objection, the Bar will immediately refund the portion of
the member’s dues that are reasonably attributable to the activity, with interest at
the statutory rate paid on the amount from the date that the member’s fees were
received to the date of the Bar’s refund. If the arbitrator agrees with the Bar, the
member’s objection is denied and the file in the matter closed. Similar or related
objections, by agreement of the parties, may be consolidated for hearing before one
arbitrator.

Article 123 Pro Bono

The Board may set an aspirational standard for pro bono service for all members. ‘—(Formatted: Normal

The Board may approve Board Policies to certify pro bono programs that support the
Bar’s mission.

Article 34-13 Committees
Section 134.1 Standing and Special Committees
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(a) Standing or special committees of the Bar or any member or officer of those
committees may be appointed or discharged by the President or the Board.\AH
members of standing committees must be active members of the Bar, except

designated public members.| _—| Commented [AH43]: MOVED: From another

(be) The President or thel Board appoints members to fill Committee vacancies that subsection (the remainder of which is now

occur throughout the year. These vacancies occur because members resign or are in bylaws); ADDED “excgpt designated

unable to participate fully in the committee. The board may appoint advisory public members” for clarity.

members or public members, as it deems appropriate. Commented [AH44]: ADDED “or the
President” to be consistent with prior

Section 1413.2 Joint Committees appointment provision.

(@) The Board hasfrem-time-to-time-agreed-tomay also create joint committees
between the Bar and other professional groups to develop better understanding
between the two groups and to assist in resolving problems of mutual concern.

(b) All Bar Bylaws relating to committees apply to joint committees.

Article +5-14 Sections

Section 1+514.1 Purpose

Sections are an integral and important part of the Bar. Sections are intended to
provide bar members who share particular interests an opportunity to develop and
improve skills and to provide a forum for communication and action in matters of
common interest.

Section 1514.2 Formation

Any 100 members of the Bar who wish to form a section in a particular area of law
may submit a petition to the Board to create a section. The petition must state that
the signators are committed to becoming members of the section, if the Board
approves forming the section. The Board must consider creating a section when it
receives the petition and determines that the proposed section does not duplicate
another section’s activities or area of legal interest. The Board may merge,
reorganize or abolish sections at the request of affected sections or as the Board
deems appropriate. Factors that the Board must consider include, but are not limited
to, the requirements outlined in Standard Section Bylaws, Article XII, Section 2.

Section 1$514.3 Bylaws

Sections are governed by the Standard Section Bylaws adopted by the Board.
Sections may propose and the Board may approve, modified bylaws commensurate
with the section’s needs.

Section 1514.4 Finances -
/ Formatted: Heading 2 }
Subseetion-15-400-Dues
(A) {A)-The Bar will assess and collect section dues at the same time that bar
membership dues are collected. Section dues will be assessed and collected

Formatted: List Paragraph, Numbered + Level:
1 + Numbering Style: A, B, C, ... + Startat: 1 +
Alignment: Left + Aligned at: 0" + Indent at:
0.27"

25



together with bar dues by the Bar. The Board must approve the dues for each
section.
——The Board must approve the annual budget for each section.

(B)
Article 16-15 €Continuingtegal-EducationBar Programs

Section 156.1 PurpeseCLE Seminars and Legal Publication Programs,

/[Formatted: English (United States)

The mission of the Bar’s CLE Seminars and Legal Publications programs is to produce
high quality, practical CLE Seminars, books, and resources on Oregon law in a timely
manner, with a goal of ensuring a competent bar by enhancing the knowledge and
skills of Oregon lawyers.

Article-17-Meml Servi

Section +7-115.2 AdministrativeMember Services

AThe mission of the Bar’s Member Services program is |t serve as a primary point of

contact for bar members. Member Services will provide public notice of bar
meetings, provide electronic communications to such as broadcast e-mails and list
serves to sections, and provide support to bar staff who act as section liaisons.

Section 15.3 Legal Ethics Guidance

(a) All legal ethics questions regarding the propriety of a proposed course or act of
professional conduct or the intent or interpretation of a rule or statute requlating the
professional conduct of members of the Bar must be submitted or referred to
General Counsel’s office. Legal ethics questions may be submitted in writing or by
telephone.

(b) A bar member may request that a question be submitted to the Legal Ethics
Committee. The Committee may recommend that the Board adopt a Formal Ethics
Opinion, for publication to the membership, or issue a letter of direct advice to the
inquirer.

(c) Responses and opinions provided by General Counsel’s office, the Legal Ethics

Committee and the Board of Governors are limited to and deemed to address only
the facts as submitted in writing by the inquirer.Article—18Discipline

Section 15.4 Fee Dispute Resolution Program
The Bar may provide for a fee arbitration_and mediation procedure whereby fee

Commented [AH45]: ADDITION:
Recommend adding mission here to be
consistent.

Formatted: Normal

‘—1 Formatted: Normal

disputes between attorneys maintaining offices in Oregon and their clients or other
attorneys are submitted to arbitration panels for resolution. Such a procedure shall
be administered through General Counsel, pursuant to rules approved by the Board.
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Article 16 Discipline

Section 16.1 State Professional Responsibility Board ‘—[Formatted: Heading 2 J

(a) The State Professional Responsibility Board ("SPRB") is authorized to exercise its
powers and authority pursuant to statute, the rules of procedure and the Bar’s
bylaws.

Commented [AH47]: This section of the
bylaws is redundant. All of this information
is found in BR 2.3 and the Bar Act.

(b) All members of the SPRB will receive the same reimbursement of expenses as is
accorded the members of the Board of Governors.

Commented [AH48]: DELETION: Redundant
of BR 2.6(c)

[c) If a complainant, respondent or their representatives contact a SPRB member /[Formatted: Font: (Default) +Body (Calibri) ]
concerning the merits of a disciplinary complaint, the SPRB member contacted must
make a full disclosure of the nature of the contact before the SPRB takes action on
the complaint.

(d) The service of members of the State Professional Responsibility Board against /[Formatted: Font: (Default) Verdana, 10 pt ]
whom charges of misconduct have been approved for filing by the State Professional
Responsibility Board is suspended until the charges filed against them have been
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resolved. If a member is suspended as a result thereof, the member may not resume
service on the board until the member is once again authorized to practice law.
Charges of misconduct include those authorized to be filed pursuant to BR 3.4.

(e) The Board of Governors may nominate and request the Supreme Court to appoint
a temporary replacement to serve until the member suspended under this bylaw is
again able to serve. The temporary replacement will have the same rights and
responsibilities as any other member of the entity.

Commented [AH49]: DELETION: This

Section 18:316.2 Disciplinary Counsel’s Office-Reeovery-of-Costs/CoHection
of Judgments,

section is redundant to BR 2.3(c)(1) and
BR 2.6(c)(1)(B)

/{ Formatted: English (United States)

(@) The bar will pursue, as feasible, collection of those costs and disbursements for
which a_disciplinary judgment was awarded to the Bar in a disciplinary or
reinstatement proceeding.

Seeti 18.4 Discipli c y
(b) Members of the Board of Governors or other bar officials may receive occasional
correspondence related to disciplinary matters. All such correspondence, including
letters from complainants or accused lawyers, must be forwarded to Disciplinary
Counsel for response. Disciplinary Counsel need not send a copy of any response to
the board member or bar official to whom the initial correspondence was addressed.
Any correspondence alleging an ethics complaint about Disciplinary Counsel or
General Counsel must be sent directly to the chairperson of the SPRB pursuant to BR
2.6(gf), with a copy to the staff member named in the complaint.

(g)JMemberﬁ of the Bar against whom charges of misconduct have been approved for

Commented [AH50]: TECHNICAL: This is

filing will be removed from the Lawyer Referral Service panel of lawyers until those
charges have been resolved. If a member is suspended as a result thereof, the
member may not be reinstated to the panel until the member is authorized to
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practice law again. Charges of misconduct include those authorized to be filed
pursuant to BR 3.4.

Section 1+16.38-7 Adjudicator

The Adjudicator is the Disciplinary Board’s statewide adjudicator, who is authorized
to exercise his or her powers and authority pursuant to statute, the rules of
procedure and the Bar’s bylaws. The Adjudicator is appointed by and serves at the
pleasure of the Oregon Supreme Court, and is an employee of the Oregon State Bar.

Article 17 Unlawful Practice of Law

Definiti

(a) The Unlawful Practice of Law Committee ("UPL Committee”) is authorized to
exercise its powers and authority pursuant to statute, the rules of procedure and the

Bar’s bylaws.

(b) The Board may nominate and request the Supreme Court to appoint as many
members as it deems necessary to carry out the UPL Committee’s functions,
pursuant to BR 12.1. At least two members of the UPL Committee must be members
of the general public and no more than one-quarter of the UPL Committee members
may be lawyers engaged in the private practice of law.

(c) Pursuant to ORS 9.164 and BR 12.2, the UPL Committee shall investigate
complaints of the unlawful practice of law. The UPL Committee may decline to
investigate allegations of unlawful practice of law when: the allegations are not made
to the UPL Committee in writing; the administrator determines the allegations do not
involve the unlawful practice of law, or; the allegations consist only of printed or
electronic materials, advertisements or other solicitations describing services that
cannot reasonably be construed as legal services.

(d) At the conclusion of an investigation, the UPL Committee \may close the matter,
issue an informational letter, refer the matter to the Board of Governors for initiation
of proceedings under ORS 9.166, or refer the matter to another agency or bar
department, as provided in Bar Policies.|

/{ Formatted: English (United States)
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(e)-The UPL Committee may engage in public outreach to educate the public about
the potential harm caused by the unlawful practice of law, pursuant to BR 12.3(a).
The Committee may cooperate in its education efforts with federal, state and local
agencies tasked with preventing consumer fraud.
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(f) The UPL Committee may write informal advisory opinions on questions relating to
what activities may constitute the practice of law, pursuant to BR 12.3(b). Opinions
must be approved by the Board before publication. The published opinions are not
binding, but are intended only to provide general guidance to lawyers and members
of the public about activities that Oregon Supreme Court precedent and Oregon law
indicate may constitute the unlawful practice of law.

Article 21-17 Client Security Fund

The Chief Executive Officer or General Counsel of the Bar will continue, as feasible,
collection efforts in each instance in which Client Security Fund ("CSF") money is
paid out. In each of these cases, the Bar will obtain an assignment of judgment in
the amount paid out. The status of any such outstanding judgments shall be
reviewed at least annually by the CSF Committee and the Board.

Article 23-18 Professional Liability Fund

Section 2318.1 Board of Directors

The Professional Liability Fund ("PLF") will conduct its business through a Board of
Directors appointed by the Board of Governors. The PLF Board consists of nine
members, seven of which must be active, resident members of the Bar and two of
which must be non-lawyers. The terms of office of PLF Board members is five years,
as staggered by the Board of Governors, with the term of office of each board
member beginning on January 1 of each year. The Board of Governors may remove
any member of the PLF Board without cause and must fill the positions that become
vacant as expeditiously as possible to ensure continuity in the governance of the PLF.
Persons appointed to fill vacancies on the Board of Directors serve the unexpired
term of the member who is replaced. If a replacement appointment to an unexpired
term is for two (2) years or less, the Board of Governors may thereafter reappoint
that person to a term of up to five years. In considering the length of the
reappointment, the Board will take into account the experience level of the PLF Board
of Directors and the effect on the rotation cycle of the Board of Governors. At the
request of two-thirds of the members of the Board of Directors, the Board of
Governors may appoint the immediate past PLF Chief Executive Officer to the Board
of Directors for a period not to exceed one year following their resignation or
retirement from the PLF CEO position. The former PLF CEO will be a non-voting,
tenth member of the Board of Directors.

Section 1823.2 Authority

The Board of Governors vests in the Board of Directors of the PLF the authority that
is necessary and convenient to carry out the provisions of ORS 9.080 relative to the
requirement that all active members of the Oregon State Bar in the private practice
of law in Oregon carry professional liability coverage, the establishment of the terms
of that coverage and the defense and payment of claims under that coverage. The
Board of Directors of the PLF must recommend to the Board of Governors
appropriate requirements for PLF coverage and amounts of money that active
members in the private practice of law will be assessed for participation in the PLF.
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Section 1823.3 Operation

Subject to the authority of the Board of Governors to take the action that is
authorized by ORS 9.080 and its authority to amend these policies to provide
otherwise, the Board of Directors of the PLF has sole and exclusive authority and
responsibility to operate and manage all aspects of the PLF. The Board of Directors of
the PLF has authority to adopt its own bylaws and policies to assist it in conducting
the business of the PLF. No PLF bylaw, coverage plan, or assessment, or amendment
thereto, can take effect until approved by the Board of Governors. The policies of the
PLF must be consistent with the Bar’s Bylaws regarding the PLF and will be effective
on approval by the PLF Board of Directors, subject to review and ratification by the
Board of Governors within 60 days after notice of the policies has been given to the
Board of Governors.

Section 2318.4 Reports
The PLF must present an annual report to the bar membership.

Section 2318.5-Relatienship-with-the Board ef-GoevernorsLiaisons to the PLF, ///{ Formatted: English (United States)

Sub £ 22 500-1iai

(a) It is the goal of the Board of Governors that there be free, open, and informal
communication between the Board of Governors and PLF Board of Directors.
Constructive communication among Board of Governors members, bar management,
PLF Board of Directors members and PLF management is encouraged; however, in
such communication it is recognized that the authority to manage the PLF is vested
in the PLF Board of Directors.

(b) Each year the President of the Bar appoints two lawyer members of the Board,
and one public member of the Board to serve as liaisons with the PLF Board of
Directors.

(c) At least one of the Board’s PLF liaisons must be present at each meeting of the
PLF Board of Directors and each attending Board of Governors PLF liaison must make
every effort to attend those meetings in person rather than by telephone.

(d) The PLF CEO or the CEQ’s designee must make a report at each meeting of the
Board of Governors regarding the significant activities of the PLF and any matters
regarding the PLF requiring action by or the attention of the Board of Governors.

(e) The Board of Governors’ PLF liaisons are responsible for keeping the Board
advised of the activities of the PLF to ensure good communications between the
Board of Governors and the PLF Board of Directors and to ensure that the Board is
fully informed of the background and rationale for all PLF bylaw, policy, coverage
plan, and assessment recommendations to it. The Board’s PLF liaisons must not
participate in the consideration of any specific PLF claim or other confidential PLF
matter except as provided in PLF Policy 4.250(D) (Bar and/or Board of Governors
is/are named parties in an action).

Subseetion23-501RepeortsSection 18.4 PLF Reports to the Board <—[ Formatted: Heading 2

The PLF must regularly provide to the BOG the following:

(a) All financial statements when completed;
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(b) All minutes of meetings of the Board of Directors of the PLF or committees of the
Board of Directors, excepting the parts that are made confidential by Oregon Revised
Statues;

(c) All reports of investment performance and changes in investments;

(d) All proposed changes in the primary and excess coverage plans with an
explanation of the reasons for and effects of the changes;

(e) On or before October 1 of each year, the proposed assessment for primary
coverage along with the actuarial reports and the information described in
Subsection 23.600 of the Bar’s Bylaws to enable the Board of Governors to
understand and evaluate the proposed assessments;

(f) A report generally describing the previous year’s excess enrollment, including
total firms enrolled, total lawyers and gross premiums from the excess program;

(g) All projections, forecasts, prospective financial statements and the like prepared
by or for the PLF;

(h) Any other information that the Board of Governors may request to assist it in
discharging its responsibility to the membership of the Bar.

Subseetion23-502Section 18.5 Release of Information_to the Board Hﬂ Formatted: Heading 2

All requests by the Board for confidential claim file information from the Professional
Liability Fund must be directed by the President of the Board of Governors to the
Chair of the PLF Board of Directors. No such material or information will be released
by the Board of Governors without first receiving the approval for release from the
Chair of the PLF Board of Directors. The Board of Governors must coordinate and
consult with the Chair of the PLF Board of Directors before releasing public
statements regarding the PLF and its operations.

Subseetion23-503Section 18.6 BOG Members Participating in PLF Claims ‘—(Formatted: Heading 2

A member of the Board of Governors who is representing either the plaintiff or the
PLF in a PLF-covered claim shall not participate in any discussion of a PLF-related
matter that comes before the Board of Governors. During the course of the
representation, at any time that a PLF-related matter comes before the Board of
Governors, the Board of Governors members shall announce the fact of the
representation and recuse himself or herself from discussing or otherwise
participating in the matter. The minutes of Board of Governors meetings shall reflect
the announcement and the recusal.

Subseetion—23-564Section 18.7 Annual Joint Meeting 4—( Formatted: Heading 2

The Board of Governors will invite the PLF Board of Directors and the PLF
management to meet annually with the Board of Governors to: Discuss the results of
the business of the PLF for the preceding calendar year; discuss the PLF’s long-range
plans and goals; generally inform the Board of Governors of the condition of the PLF
and discuss matters of common interest to the Board of Governors and the PLF. This
meeting must occur as soon as practicable after completion of the year-end financial
reports of the PLF, or by May 1st of each year, whichever is earlier.
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Subseection-Section 23:50518.8 Audit_of PLF

The Board of Governors may cause a special audit of the performance and financial
statement of the PLF in addition to the statutory audit. Special audits are at the
expense of the general membership of the Bar.

Subseetion23-506Section 18.9 Location of Office

The physical location of the PLF will be determined by the Board of Governors on
recommendation of the PLF Board of Directors.

Subseetion23-507Section 18.10 Staff Responsibility

The Chief Executive Officer of the Bar and the bar staff have no responsibility or
authority with respect to the management of the PLF. However, because the PLF is a
function of the Bar, the Chief Executive Officer and bar staff will cooperate with the
Board of Directors of the PLF, its Chief Executive Officer, and staff in all areas of the
PLF’s business and activities. Likewise, it is expected that the PLF Chief Executive

Officer and staff will cooperate with the Bar, its Chief Executive Officer and staff in all

areas of the Bar'’s business and activities. The Chief Executive Officer of the Bar will
make the PLF aware of all personnel and other policies of the Bar so that there may
be uniformity for all bar functions recognizing, however, that the nature of the PLF
may justify deviations from such policies in certain circumstances.

Section 23-618.11 PLF Assessment

- fon-23-606-Princint

The Board of Governors recognizes that the assessment for coverage is derived by
the prudent application of actuarial principles, responsible evaluation of past and
present operations and investments of the PLF and judgments about future revenue
and losses. Assessments vitally affect the members of the Bar and the public, which
must rely on the general availability of a wide range of legal services. The PLF has
the responsibility to submit to the Board of Governors its recommended assessment
for the subsequent year (or any mid-year special assessment) supported by a report
evidencing: The actuarial principles and assumptions used in the proposed
assessment, the evaluations of the past and current operations and investments of

the PLF with respect to their effect on the proposed assessment, the judgments and
assumptions employed about future revenue and losses, and all other factors that

the PLF believes will or may affect the adequacy and appropriateness of the proposed

assessment. The Board of Governors must review the proposed assessment, the
PLF’s reports, and such other information as may be appropriate. On completion of
the review, the Board of Governors must adopt an assessment that it reasonably
believes to be actuarially prudent and reasonably believes will provide assurance of
continued financial stability of the PLF.

Article 2194 Attorney Assistance

Seeti 244 € . I p
(a) Fhere-ishereby-ereated,—pursuantto-ORS-9-568,-Tthe State Lawyers Assistance

Committee ("SLAC"), created pursuant to ORS 9.568, supervises and assists—Fhe
purpese-of-the-SLAC-is-to-supervise-and-assist-lawyers whose performance or

33

‘—1 Formatted: Heading 2

“ ﬂ Formatted: Heading 2

‘—1 Formatted: Heading 2

_—| Commented [AH52]: DELETION,
Recommend Deletion of Subsection 24.201
regarding Professional Liability Fund
Personal and Practice Management
Assistance Committee, and all references
to the committee, as such a committee has
not existed for some time.




conduct may impair their ability to practice law or their professional competence. The
board may appoint members and public members as it deems appropriate.

[(b) SLAC shall receive confidential referrals regarding Oregon lawyers whose practice
may be impaired and conduct investigations regarding the referrals.

(c)If SLAC finds that a lawyer’s performance or conduct may impair the lawyer’s
professional competence or ability to practice law, SLAC shall require the lawyer to
participate in a remedial program of monitoring, treatment, counseling or training.

(d) SLAC shall supervise referred lawyers referred pursuant to a conditional
admission, conditional reinstatement or other disciplinary order.|

Section-24.7-Ott Stated Assict c itteePolici
(e) The failure or refusal of the-a referred lawyer to respond to SLAC's initial inquiry;
to participate in interviews with designees during the course of SLAC's investigation;
to respond to SLAC requests for information or for a professional evaluation; or to

participate in and comply with a remedial program, may result in the lawyer being
referred to Disciplinary Counsel for possible action under Oregon RPC 8.1(c).

Commented [AH53]: ADDITION: This is a
summary of material that is now in Bar
Policies.

Subsection24-701-Confidentiality <—1 Formatted: Normal

(f)SLAC records and any information provided to or obtained by it or its designees
including, without limitation, medical information, is confidential, unless disclosure is
authorized by ORS 9.458(4). t t } \—/

information relating

Pursuant to ORS 9.568(4), the confidentiality does not apply to

to a lawyer’s non-cooperation with SLAC or its designees or to information obtained
by the Bar from any other source not connected with the referral to SLAC. Pursuant
to Subseetion24-4062Bar Policy-ef-the Bar's Bylaws, the SLAC chairperson or
designee may release the name of the referred lawyer to the OAAP.

(g) SLAC will prepare a written annual report of its activities, which does not disclose
individually identifiable confidential information regarding confidential referrals.

Article 251 Stud a .

Article 26-20 Sustainability

The Bar supports the goal of sustainability, generally defined as meeting present
needs without compromising the ability of future generations to meet their own
needs.
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Article 271 Unclaimed Lawyer Trust Account Funds

Seetion27:-100-Purpoese
(a) Thispolicy-is-established-to-provide-direction-and-imitsThe Chief Executive

Officer shall assign bar staff to oversee-fer the administration, disbursement, and
claims adjudication of unclaimed lawyer trust account funds appropriated to the Bar-

W

administration, disbursement and claims adjudication of uniclaimed lawyer trust
account funds shall be consistent with the requirements of ORS Chapter 98 and
Board Policies.

Section27-101-Administration ‘—[ Formatted: Normal

(ab) All unclaimed lawyer trust account funds appropriated to the Bar shall be
received and held in a separate fund in the manner authorized by Section 7.1.

(bc) All unclaimed lawyer trust account funds shall be invested in the manner
described at Section 7.4. The Legal Services Committee may provide
recommendations on the investment of unclaimed lawyer trust account funds to the
Investment Committee.

(ad) The Chief Executive Officer and the Chief Financial Officer are authorized and
empowered to make disbursements of unclaimed lawyer trust account funds
appropriated to the Bar to:

(1) Claimants for the payment of claims allowed under ORS 98.392(2),
pursuant to Subsection 27.103; and

(2) The Bar, for expenses incurred by the Bar in the administration of the
Legal Services Program, only if the Chief Executive Officer determines such
disbursements will not impair the Bar’s ability to make payments for claims
allowed pursuant to Subsection 27.103 from unclaimed lawyer trust account
funds.

(bf) The Budget & Finance Committee, after seeking the advice of the Legal Services
Committee, may recommend that the Board make disbursements of unclaimed
lawyer trust account funds appropriated to the Bar to the Legal Services Program
established under ORS 9.572 for the funding of legal services. The Board may
authorize such disbursements only if the Board determines the disbursements will
not impair the Bar’s ability to make payments for claims allowed pursuant to
Subsection 27.103 from unclaimed lawyer trust account funds.

Article 28-22 Admissions

Section 228.1 Board of Bar Examiners

Pursuant to ORS 9.210, the Supreme Court appoints a Board of Bar Examiners (BBX)
to carry out the admissions function of the Oregon State Bar. The BBX recommends
to the Supreme Court for admission to practice those who fulfill the requirements
prescribed by law and the rules of the Court. The BBX's responsibilities include:
investigating applicants’ character and fitness, developing a bar examination,
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determining the manner of examination, determining appropriate accommodations
for applicants, grading the bar examinations and setting standards for bar
examination passage. The BBX may appoint co-graders to assist with the grading of
examinations. The BBX may also recommend to the Court rules governing the
qualifications, requirements and procedures for admission to the bar, by examination
or otherwise, for law student appearance, and other subjects relevant to the
responsibilities of the BBX.

Section 228.2 Nominations

The bar and the BBX will recruit candidates for appointment to the BBX and for
appointment as co-graders. The BBX will solicit input from the Board of Governors
before selecting co-graders and nominating candidates for appointment to the BBX.

Section 228.3 Liaisons

The Board of Governors shall appoint one of its members as a liaison to the BBX. The
BBX may appoint one of its members as a liaison to the Board of Governors. The
liaisons shall be entitled to attend all portions of the BBX and Board of Governor
meetings, including executive and judicial sessions.

Section 228.4 Admissions Director

The Admissions Director shall report to and be supervised by the Director of
Regulatory Services, under the overall authority of the Chief Executive Officer. The
Chief Executive Officer and Director of Regulatory Services will make the hiring,
discipline and termination decisions regarding the Admissions Director. The Chief
Executive Officer and Director of Regulatory Services will solicit BBX's input into
these decisions and give due consideration to the recommendations and input of the
BBX. If the BBX objects to the final hiring decision for the Admission Director,
recruitment will be reopened.

Section 228.5 Budget

With the approval of the Oregon Supreme Court, the BBX may fix and collect fees to
be paid by applicants for admission. A preliminary annual budget for admissions will
be prepared by the Admissions Director and Director of Regulatory Services in
consultation with the BBX. Upon approval by the BBX, the budget will be submitted
to the Board of Governors. The final budget presented to the Board of Governors will
be provided to the BBX. Upon adoption by the Board of Governors, the budget will be
submitted to the Supreme Court in accordance with Bylaw 7.202, and the BBX may
make a recommendation to the Supreme Court regarding adoption of the budget.
The budget will align with bar policy generally after consideration of the policy goals
and objectives of the BBX.

Section 228.6 Amendments

Any proposed amendment to Article 28 shall be submitted to the BBX and Supreme
Court for consideration and the BBX shall make its recommendation to the Supreme
Court regarding adoption of the proposed amendment. Upon Supreme Court
approval, the Board of Governors may adopt such amendments in accordance with
Article 29.
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Article 29-23 Amendment of Bylaws

Any amendment of the Bar’s Bylaws requires notice at a prior Board meeting unless
two-thirds of the entire Board waives the notice requirement. The Bar’s Bylaws may
be amended by affirmative vote of a majority of the entire Board at any regular
meeting or at any special meeting of the Board called for that purpose.
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Oregon State Bar Bylaws
(As amended by the Board of Governors through June 26, 2020)

* Formatted: Centered, Space Before: 6 pt, After:
18 pt

Article 1 Purpose of Bar and Definitions

Section 1.1 Definition
In these Bylaws, unless the context or subject matter otherwise requires:

(A) "State Bar" and "Bar" mean the Oregon State Bar, as described in ORS Chapter
9.

(B) "State Bar Act" and "Bar Act" mean ORS Chapter 9.

(C) "Board of Governors" and "Board" mean the Board of Governors of the Oregon
State Bar.

(D) "House of Delegates" and "House" mean the House of Delegates of the Oregon
State Bar created by ORS 9.136.

(E) "President" means the President of the Oregon State Bar.
(F) "President-elect" means the President-elect of the Oregon State Bar.

(G) "Chief Executive Officer" means the Chief Executive Officer of the Oregon State
Bar.

(H) "Governor" means a member of the Board of Governors of the Oregon State Bar.

(I) "Member" means a member of the Oregon State Bar.

(3) “Policies” means policies adopted by the Board pursuant to these Bylaws. | commented [AH1]: ADDITION: Addition to
define separate policies.

Section 1.2 Purposes

The mission of the Oregon State Bar is to serve justice by promoting respect for the
rule of law, by improving the quality of legal services and by increasing access to
justice.

The Bar fulfills that mission through the following functions:
(A) We regulate the legal profession and improve the quality of legal services.
(B) We support the judiciary and improve the administration of justice.

(C) We advance a fair, inclusive, and accessible justice system.



Article 2 Board of Governors

Section 2.1 Duties and [Responsibilities

Commented [AH2]: The original bylaws did

Subsection-2-100-General
(a) The Board of Governors governs the Bar, except as provided in ORS 9.136 to

9.155, and must at all times direct its power to serve the public interest as provided
in ORS 9.080(1).

(b) The Board establishes and monitors implementation of the mission, strategic
plan, programs, services and policies of the bar.

(c) The Board monitors the financial condition of the bar, ensures that adequate
resources exist for operations, programs, and services, and approves the annual bar
budget.

(d) The Board will establish each year the budget of the Bar’s admissions, discipline
and Minimum Continuing Legal Education programs in conjunction with the budgets
of the other activities of the Bar. Additional provisions pertaining to the development

not contain subsections. This version
removes them, and policies are cross-
referenced with matching numbers ending
in hundredths (e.g. if Bylaw is Section 2.1,
corresponding Board policy is Policy 2.100).

and approval of the admissions budget are set out in Article 28.The admissions,

discipline and Minimum Continuing Legal Education components of the Board'’s
preliminary budget for the following year must be submitted to the Chief Justice of
the Oregon Supreme Court for review and approval by the court. Any changes made
by the court in the preliminary budgets of the Bar’s admissions, discipline and
Minimum Continuing Legal Education programs must be incorporated into the final
budget approved by the Board.

(ele) The Board selects and appoints the Chief Executive Officer, who is the Board’s
only employee. The Chief Executive Officer is responsible for implementing,
administering and supervising bar operations, bar staff, bar programs and services
as provided in OSB Bylaw 2.8. The Board supports, provides direction to, evaluates
the performance of, and determines compensation for the Chief Executive Officer.

(f) The Board commits to providing a work environment for the Chief Executive
Officer and bar staff fthatl is free of harassment and intimidation, as provided in the

Commented [AH3]: MOVED: Moved from
Article 7

BOG Anti-Harassment Policy. Any board member who is aware that a board member
has engaged in harassment or intimidation against the Chief Executive Officer or any
other OSB staff should report the information immediately to the bar president,
president-elect, Chief Executive Officer or OSB General Counsel, as appropriate.

Section Subseetion-2.21061 Election

(a) The election of lawyer-members of the Board will be conducted according to
Article 9 of the Bar’s Bylaws. Newly elected governors and officers of the Bar take
office on January 1 of the year following their election.

Subseetion-Section 2.3 2:102 Board Committee and Other Assignments

At the end of each year, the president-elect will appoint members of the Board to
Board Committees and other assignments for the following year.

Commented [AH4]: ADDITION: Addition of
“bar staff” to consolidate bylaws, in lieu of
having two subsections addressing same
topic.

‘—1 Formatted: Heading 2

Hﬂ Formatted: Heading 2

Commented [AH5]: ADDITION: This

language is added, but is consistent with
prior language. The entire original detail of
the process is in Policy 2.300.




SubseetionSection 2.4163 Judicial Campaigns and Appointments <—[ Formatted: Heading 2

Board must refrain from stating or suggesting that the bar or Board is taking a Recommend deleting heading for
position on judicial campaigns or appointments, except to relay recommendations consistency.

(a) BaHlesmeﬁs—eﬁ—}&éeiaJ—eampagﬁs—aﬁd—{Appeiﬁtmeﬁts)rThe members of the //w Commented [AH6]: DELETION:

made by the Board pursuant to OSB Bylaw 2.703, Statewide Judicial Appointments.

to be listed as supporting or opposing a judicial candidate and be identified as a Recommend deleting heading for
member of the Board, any publication must include a prominent disclaimer that the consistency.

(b) Perm%aJ—Pesrﬁens—eﬂ%meral—eaacrpagﬂs—aﬁd—%ppem%meﬂts\—If a member agrees //W Commented [AH7]: DELETION:

views expressed are the member’s own and do not represent the views of the bar or
Board. Members of the Board who express a personal position on a judicial campaign
or appointment should strive to explain that they are not taking a position on behalf
of the bar or Board[ public involvement in judicial campaigns and appointments that
in any way identifies them as members of the Board, officers of the Bar, or otherwise

representing the Oregon State Bar. _——| Commented [AH8]: TECHNICAL: Double
check language adopted.

SubseetioSectionn 2.51684 Separation of Powers

\{ Formatted: Heading 2

The Board will not nominate or appoint persons who work in or for the state
executive or legislative departments to the following bodies: State Professional
Responsibility Board, Disciplinary Board, Minimum Continuing Legal Education Board
and Commission on Judicial Fitness and Disability. In the case of a challenge to the
candidacy of a member of the Board of Governors under ORS 9.042, the Board will
follow the procedures outlined in the statute.

SubseectienSection 2.46856 Amicus Curiae Briefs ‘—( Formatted: Heading 2

A section or committee that wishes to enter an amicus curiae appearance before any

trial court or appellate court must obtain prior approval from the Board|. //W Commented [AH9]: TECHNICAL: This
seems out of place. Consider moving.

Subseetion-Section 2.7106 Indemnification «,,\\{ Formatted: Heading 2

The Bar must indemnify its officers, board members, directors, employees and
agents and defend them for their acts and omissions occurring in the performance of
their duties, to the fullest extent permitted by ORS Chapter 30 relating to
indemnification by public bodies, especially the provisions of ORS 30.285. The term
"officers, board members, directors, employees and agents" of the Bar includes
subordinate groups established by the Bar or the Supreme Court to perform one or
more of the Bar’s authorized functions, including the Board of Bar Examiners, the
Professional Liability Fund, the State Professional Responsibility Board, the
Disciplinary Board, bar counsel and the State Lawyers Assistance Committee. The
right to and method and amount of defense and indemnification are determined in
accordance with the provisions of ORS 30.285 or comparable provisions of law
governing indemnity of state agents in effect at the time of a claim.

Subseetion-Section 2.8107 Defense of Disciplinary Complaints and Hﬂ Formatted: Heading 2

Proceedings

(a) The bar will defend any of its current and former officers, employees and agents
(hereafter “Accused”), whether elected or appointed, against any complaint of
professional misconduct arising out of an act or omission occurring in the
performance of his or her official duties on behalf of the bar as provided in this
bylaw.



(b) The duty to defend does not apply in the case of malfeasance, gross negligence
or willful or wanton neglect of duty.

(c) If any complaint is made to the Oregon State Bar or other agency or court with
disciplinary jurisdiction over the Accused or a disciplinary proceeding is brought by
the Oregon State Bar or such agency or court against an Accused which on its face
falls within the provisions of subsection (a) of this bylaw, or which the Accused
asserts to be based in fact on an act or omission in the performance of his or her
official duties on behalf of the bar and not within the scope of subsection (b) of this
bylaw, the Accused may file a written request for a defense with the General
Counsel, or if the request is by the General Counsel, the President of the bar. The
General Counsel or President, as the case may be, will thereupon present his or her
recommendations to the Board of Governors regarding the approval of an agreement
to pay for the defense of the Accused, including attorney fees and costs during the
investigation, prosecution, and appeal of a complaint of professional misconduct. The
Board of Governors will approve such terms and conditions of payment for the
defense as it deems appropriate under the circumstances, including the Board’s right
to select counsel to defend the Accused, unless the Board determines that the
complaint does not arise out of an act or omission occurring in the performance of
official duties on behalf of the bar, or that the act or omission amounted to
malfeasance, gross negligence or willful or wanton neglect of duty, in which case the
Board will reject the request.

(d) If the Board agrees to pay for the defense of a complaint or disciplinary
proceeding, the Accused shall cooperate fully with the lawyer(s) hired by the bar to
defend the Accused. If the Board determines that the Accused has not cooperated
with defense counsel or has otherwise acted to prejudice defense counsel’s good
faith decisions regarding the proper defense of the matter for which a defense is
provided, the Board may at any time terminate the continued defense of the matter
and require the Accused to reimburse the bar for all funds it has paid on account of
the defense of the Accused. The Board may condition the provision of a defense
under this bylaw on the Accused’s agreement to make such reimbursement upon the
Board’s good faith determination that the Accused has failed to cooperate with
defense counsel or otherwise acted to prejudice defense counsel’s good faith
decisions regarding the proper defense of the matter.

(e) If the Board concludes, after undertaking to pay for the Accused’s defense, that
the conduct was malfeasance, grossly negligent, or the willful or wanton neglect of
duty, the Board will terminate the continued defense of the matter and require the
Accused to reimburse the bar for all funds it has paid on account of the defense. The
Board may condition the provision of a defense under this bylaw on the Accused’s
agreement to make such reimbursement upon the Board’s good faith determination
that the Accused has engaged in such conduct.

(f) If the Accused in a disciplinary proceeding is found to have violated the rules of

professional conduct, a disciplinary statute or disciplinary regulation, the Accused ~—| Commented [AH10]: ADDITION: Check
must reimburse the bar for all funds it has paid on account of the defense of the language adopted.

Accused. The Board may condition the provision of a defense under this bylaw on the
Accused’s agreement to make such reimbursement upon the entry of a final
judgment imposing discipline on the Accused. Discipline for purposes of this bylaw
should be a reprimand or greater sanction imposed by the Disciplinary Board or the
Oregon Supreme Court or other court or agency having disciplinary jurisdiction over



the Accused. If the discipline is a reprimand, the board may waive the
reimbursement requirement.

(g) If the Board denies an Accused a defense under this bylaw or terminates the
provision of such a defense under the terms of this bylaw and the Accused is found
in any disciplinary proceeding for which a defense was denied or terminated not to
have violated any rule of professional conduct or disciplinary statute or regulation,
the bar will reimburse the Accused for his or her reasonable attorney fees and costs
in defense of such matter so long as the Accused’s conduct occurred in the
performance of official duties on behalf of the bar and did not separately constitute
malfeasance, gross negligence or willful or wanton neglect of duty, as, in good faith,
is determined by the Board. Pro se representation does not qualify for the
reimbursement of reasonable attorney fees and costs under this subsection.

Subseetion-Section 2.9168 BOG member Censure or Suspension from ‘—( Formatted: Heading 2

Service

(a) A board member may be censured or suspended from board service for cause
on a two-thirds vote of the entire Board of Governors. The board must provide the
board member to be censured or suspended with advance written notice of the
vote. Upon request, the board must also provide the reason for the proposed
censure or suspension and an opportunity to contest it in writing or in person at a
meeting of the Board. “Cause” includes, but is not limited to: incapacity to serve;
a serious breach of, or repeated failures to meet, the duties outlined in these
bylaws, or; conduct or activities that bring discredit to, or may give rise to liability
for, the bar.

(b) A board member against whom charges of misconduct have been approved for
filing by the State Professional Responsibility Board is automatically suspended
from board service until the charges filed against them have been resolved or until
their term ends or is terminated as provided in ORS 9.025(5).

(c) The Board of Governors may appoint a temporary replacement to serve until
the board member suspended under this bylaw is again able to serve.

Section 2.2-10 Officers

(a) President

The President presides at all meetings of the Board and has the authority to exercise ‘—[ Formatted: Normal

the Board's power between board meetings and to take appropriate action whenever
the President finds that a board meeting is not necessary or cannot reasonably be
convened. However, the President's action must be consistent with any actions taken
or policies previously adopted by the Board or by the membership. The President
must report any such action at the next board meeting. The President performs such
other duties as the Board directs. [The President is the official chief spokesperson for
the Bar. If public appearances or statements by the chairperson or other officer or
member of any bar committee are deemed necessary, prior authority must be

obtained in advance from the President. | _—| Commented [AH11]: MOVED from
(b) President-Elect Communications Bylaw 10




The President-elect performs the duties of the President in the absence, inability or
refusal of the President to perform those duties. The President-elect performs other
duties as the Board directs.

(c) Immediate Past President

The Immediate Past President is a non-voting ex officio member of the Board. Upon
completion of the term for which the President is elected, the President becomes the
Immediate Past-President for one year. The duties of the Immediate Past President
will be as agreed between the Immediate Past President and the Board from time to
time. Expenses of the Immediate Past President will be reimbursed as approved by
the Board.

Subsection2:-201Section 2.11 Election_of Officers ‘—( Formatted: Heading 2 }

(a) Time of Election

The President and President-elect are elected at the last regularly scheduled board
meeting of the calendar year. The only candidate for President is the President-elect.

(b) President-Elect

Any lawyer member of the second-year class may be a candidate for the office of
President-elect by notifying the Chief Executive Officer by September 1.

(c) Nomination of President-elect]

N

Commented [AH12]: ADDITION: New ‘

Each candidate for President-elect [must submit with said-the candidate’s notice a Heading for clarity

statement outlining the candidate’s qualifications, reasons for seeking the position,
and vision for the bar. A Nominating Committee, consisting of the fourth-year class
and the current President-elect, will interview each candidate and nominating
committee members will confer with the remaining board members to discuss their
view about each candidate’s respective qualifications. The Nominating Committee will
announce its candidate for President-elect at least 20 days prior to the last regularly
scheduled board meeting of the calendar year. The Nominating Committee’s
selection will be the sole candidate for President-elect unless at least six members
nominate another candidate by written petition delivered to the Chief Executive
Officer not less than 10 days prior to the last regularly scheduled board meeting of
the calendar year. If the Nominating Committee is unable to select a sole candidate
for President-elect, the board will elect a President-elect at its last regularly
scheduled board meeting of the calendar year, pursuant to Subsection 2.201(c).

(ed) Voting

If there is only one candidate for an office, the candidate is deemed elected without
a formal vote. When there are two nominees for President-elect, the candidate
receiving the most votes will be elected. If there are three nominees for President-
elect and no candidate receives more than 50 percent of the votes on the first vote,
the candidate receiving the fewest votes is eliminated and another vote will be
taken. Only board members present at the meeting may vote.
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Subseetion—2202-Section 2.12 Removal_of Officers ‘—[ Formatted: Heading 2 J

Any officer of the Bar may be removed with or without cause on a three-fourths
affirmative vote of all board members. That position is then filled by the Board, at
the same or a subsequent meeting, using the above rules as far as applicable.




Section 2.133 Public Members
(a) In addition to the resident active members of the Bar required by ORS 9.025,

four public positions exist on the Board of the Bar. _—{ commented [AH14]: ADDITION: New
letters to consolidate section.
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(b) Any person appointed to a public position on the Board must meet the
qualifications set forth in ORS 9.025(1). Public members serve for a term of four
years, beginning on January 1 of the year following appointment. Every attempt will
be made to maintain geographic distribution; however, the priority will be to match
the current needs of the Board with the areas of interest of the public members.

(c) Public members of the Board have the same voting rights as the lawyer members
of the Board. They take the same oath of office and are charged with the same

functions and duties as provided by statute and Board Policies. Public members
cannot serve as officers of the Bar.

Sub g 2 203 I
ar

(d) Public members of the Board are subject to removal by the Board upon the
following grounds and for the following reasons: A public member no longer meets
the initial qualifications for appointment set forth in Subsection 2.300 of the Bar’s
Bylaws; or a public member commits an act substantially similar to the conduct
proscribed by ORS 9.527 or fails to perform the duties of the office. If at least ten
members of the Board propose that the public member be removed, the public
member is given written notice of the proposed removal, together with the
reasons therefore. The written notice must be given at least 15 days before the
next regularly scheduled board meeting. Thereafter, on a vote of at least ten
members of the Board, the public member is removed and the position is vacated.

Sub g 2 202 1/
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(e) On the death, resignation or removal of a public member of the Board, the — Formatted: Subsection Indent 1, Outline
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removal as set forth in Subsection 2.302 of the Bar’s Bylaws.

Section 2.14 Meetings
Subsection-2400-Robert’s-Rules-of-Order

(a) Board meetings are governed by ©RS-Chapter-9the Bar Act, the provisions of
ORS Chapter 192, the Oregon Public Meetings Act, these bylaws, and the most
recent edition of Robert’s Rules of Order.

Subsection2-401Regutar Meetings <—1 Formatted: Normal

(b) Meetings of the Board are held at such times and places as the Board

determines. The Chief Executive Officer will provide notice of the time and place of
all meeting_as required by the Oregon Public Meetings Acts-in-accordance-with-ORS //W Commented [AH15]: DELETION:

192-610-t0-192:690. Recommend deleting extraneous
references to law.




Subsection-2:402-Special-Meetings “—{ Formatted: Normal )

(c) A special meeting of the Board may be called by the President or by three
Governors filing a written request with the Chief Executive Officer. If, within five
days after a written request by three Governors, the President fails or refuses for any
reason to set a time for and give notice of a special meeting, the Chief Executive
Officer must call the meeting and provide at least 24 hours’ notice of the time and
place of the special meeting-iraccerdance-with-ORS192-610-t6192-690.

Subsection-2-403Emergeney-Meeti

(d) When the President determines that a matter requires immediate attention of the
Board, an emergency meetlng may be called on Iess than 24 hours notice—Netice

Fﬁatter—te—be—eeﬂ&dered if Derm|tted by the Oreqon Publlc Meetlnqs [Law\ OnIy the

matters for which the emergency meeting is called may be considered at the

merely redundant recitations of the law
meeting. |

itself.
Commented [AH17]: TECHNICAL: Review
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for consistency with Oregon Public
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(e) Accurate minutes of all board meetings must be preserved in writing or in a
sound, video or digital recording.

Subseetion—2:405Section 2.15 Oregon New Lawyers Division Liaison ‘—[Formatted: Heading 2 ]
Fhe-A member of the Oregon New Lawyers Division ("ONLD") Executive Committee

has-will serve as a non-voting liaison to the Boardj /£Commented [AH18]: Rewritten for clarity. ]
ONLD-Exeeutive Committee.

Section 2.165 Expenses
- ion-2-500-6 P

All provisions of Section 7.5 of the Bar’s Bylaws (Expense Reimbursements) apply to
the Board of Governors-with-the-followingadditions.

Section 2.176 €enfliets-of- InterestGovernment Standards and Practice Act, /{ Formatted: English (United States) ]

Bar officials are public bfficials subject to the provisions of ORS Chapter 244, the Commented [AH19]: ADDITION: Addition
Government Standards and Practlces Act—Neth+ne—rn—th+5—seetren—|s—mtended—te for clarity. Public officials is term used by
- Act.
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Subseetion-Section 2.18683 Board Members as Witnesses in Bar ‘—[Formatted: Heading 2

Proceedings

As provided in BR 5.3(c), a current member of the Board of Governors must not
testify as a witness in any bar admission, discipline or reinstatement proceeding
except pursuant to subpoena.

Section 2.197 Judicial Selection

Subsection2-700-General /[Formatted: Font: Not Bold

The Bar plays an important role in judicial selection by interviewing and evaluating
candidates for appellate court appointments. The Board will appoint an Appellate

Selection Committee to conduct the Board’s appellate recommendation process.

Commented [AH21]: MOVED: This
Results will be made public as soon as practicable to the press, the candidates and

language is not new.

the appointing authority.

a /[ Formatted: (none)

-Section 2.20 Supreme Court Review of Oregon Rules of Professional
Conduct

In recognition of the Oregon Supreme Court’s inherent authority to regulate the
practice of law in Oregon, on or before January 31 of each year, the Board shall
submit any proposals to amend the Oregon Rules of Professional Conduct that were
considered, but not adopted, in the prior calendar year to the Court for its review

and consideration., /{Formatted: Strikethrough
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Section 2.8-21 Chief Executive Officer

(a) The Chief Executive Officer, appointed by and acting under the supervision of the
Board, is the principal administrative officer of the Bar. The Chief Executive Officer is
responsible for the day-to-day operations of the Bar including, without limitation:
hiring, managing and terminating bar personnel; negotiating and executing
contracts; collecting debts owed to the bar and assigning debts for collection as
deemed appropriate; and acquiring (through purchase or lease), managing and
disposing of personal property related to the bar’s operations, within the budget
approved by the board. The Chief Executive Officer will attend all meetings of the
Board and the House of Delegates; will keep the Board informed of all agenda items
with appropriate background information and staff or committee reports; and will
keep a record of the proceedings of all such meetings. The Chief Executive Officer is
responsible for preparing an annual budget for the Board’s Budget Committee. The
Chief Executive Officer performs other duties as imposed by the Bar Act, the Bar

Bylaws, Board [policies, or as otherwise directed by the Board.= ‘ Commented [AH22]: Addition to reference ‘
S ion-2-802 Servi £ Netice Board policies.
(b) When a statute or rule requires a petition, notice or other writing to be filed with ‘\[Formatted: Normal }

or serve on the Bar or the Board, the Chief Executive Officer is the designated agent
for receipt.

Section 2.22 Financial Matters ‘—[Formatted: Heading 2 ]

(a) All funds paid to the Bar will be received by the Chief Executive Officer or the
Chief Financial Officer and deposited to the account of the Bar in a checking account
or accounts with a commercial bank. The Chief Executive Officer or the Chief
Financial Officer will make all disbursements from such accounts. The Board’s Budget

and Finance Committee will adopt the policy governing the investment,
reinvestment, sale, conversion or other disposition of funds of the Bar, subject to the

approval of the Board, /{Commented [AH23]: MOVED from Article 7 ]
(b) .The President and either the Chief Executive Officer, or the Chief Financial Officer /[Formatted: Font: (Default) Verdana ]
acting for and on behalf of the Bar, are authorized and empowered: Formatted: Font: (Default) Verdana, Font color:
(1) To borrow from any bank, or other lending agency, on the terms agreed on Auto ’ ‘
between the officer and the lender and approved by the Board, a sum deemed . :

prudent and necessary to effectuate the mission of the Bar. Formatted: Font: (Default) Verdana J

(2) To execute and deliver to any lender or other depository, the promissory note or
notes or renewals thereof of the Bar at rates of interest and on terms as may be

agreed on.
(3) To mortgage, pledge or encumber and deliver to the lender, as security for the

payment of loans, any savings of the Bar, regardless of form, on deposit with the
lender.

(4) To execute and deliver to any lender any financing statements, security
agreements or other instruments in writing, of any kind or nature, that may be
necessary to complete a financial transaction.

(5) To draw on or endorse to any lender the savings on deposit or to dispose of the
proceeds there from as may be deemed advisable.
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(6) To perform other acts and to execute and deliver to any lender other documents
as may be deemed reasonable, necessary or proper.

acting for and on behalf of the Bar, are also authorized and empowered to execute

(b) The President and either the Chief Executive Officer, or the Chief Financial Officer, //j Formatted: Font: (Default) Verdana, Font color:

Auto

and deliver documents to any lender to memorialize or otherwise complete any
borrowing or other financial transaction that has been previously authorized by the

Formatted: Font: (Default) Verdana

J

Board of Governors.

Section 2.23 Investment Policy ‘*ﬂ Formatted: Heading 2

Subseetion 7Z400-Purpese

(a) This investment policy is established to provide direction and limits for the Bar’s
Chief Executive Officer and Chief Financial Officer and for any fee-for-service
investment manager that have been engaged in investing financial assets held by the
Bar. The investment objectives of the General Fund, Client Security Fund and
Affirmative Action Fund are in order of importance: to ensure the safety of the
assets, to ensure sufficient liquidity, and to obtain the highest possible rate of return.
The investment objectives of the Legal Services Fund are in order of importance: to
ensure the safety of the assets, to ensure sufficient liquidity, and to implement a
twenty-year total return based spending policy. The policy consists of objectives for
the Bar’s short-term and long-term investments.

(b) The Bar’s short-term investments consist of cash and cash equivalents
anticipated to be needed and used within the Bar’s current fiscal year, generally one
year or less. The objective shall be to maximize liquidity and minimize or eliminate
risk while achieving a reasonable yield within the range of short-term expectations.

(c)The Bar’s General Fund, Client Security Fund and Affirmative Action Fund long-
term investments include all reserve balances and designated funds. The objective of
these investments is to provide for long-term growth and stability and to achieve
reasonable yields while minimizing exposure to risk. The funds are invested to
maximize the return on the investment, consistent with an appropriate level of risk
and subject to the generation of adequate current income. The long-term
investments shall be diversified to provide reasonable assurance that investment in a
single security, a class of securities, or industry will not have an excessive impact on
the preservation of capital or returns on investment to the Bar.

(d) The Bar’s Legal Services Fund long-term investments are contained in a
designated fund, and do not contain a reserve balance. The objective of these
investments is to fund legal aid services in Oregon pursuant to ORS 9.572. These
funds are invested based on a twenty-year total return based spending policy, to
allow for phased proceeds to legal aid programs. These long-term investments shall
be diversified to provide reasonable assurance that investment in a single security, a
class of securities, or industry will not have an excessive impact on the preservation
of capital or returns on investment to the Bar.

Subsection7401+Investment-Management

(e)The Chief Executive Officer or the Chief Financial Officer is authorized and directed<—[ Formatted: Normal

to deposit, sell, convert or withdraw cash on deposit in excess of that required for
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current operations and to invest those funds in accordance with the Bar’s investment
policy using expert advice and assistance as the officers may require. The Bar may
engage one or more fee-for-service investment managers with varying styles and
expertise and delegate individual investment decisions to such investment managers
within the guidelines of the bar’s Investment Policy and the specific direction of the
Investment Committee.

Investment Committee. An “Investment Committee” consisting of members of the Hﬂ Formatted: Subsection Indent 1

Budget & Finance Committee and the Bar’s Chief Financial Officer shall manage and
monitor the investment policy and portfolio. All policy and bylaw changes will be
reviewed and approved by the Budget & Finance Committee.

Subseetion—7-403PrudentInvesterRule ‘—{ Formatted: Space Before: 6 pt

N Formatted: Normal

(g) The standard of prudence to be used by any fee-for-service investment manager ‘—[ Formatted: Space Before: 6 pt

that is engaged by the Bar in managing the overall portfolio will be the Prudent
Investor Rule, which states: "Investments shall be made with judgment and care,
under circumstances then prevailing, which persons of prudence, discretion and
intelligence exercise in the management of their own affairs, not for speculation, but
for investment, considering the probable safety of their capital as well as the
probable income to be derived."

Section 2.24 Expense Reimbursement ‘—( Formatted: Heading 2

(a) Bar employees and members of the Board of Governors, State Professional
Responsibility Board, Disciplinary Board, New Lawyers Division Board or any other
special task force or commission named by the Board of Governors will be
reimbursed for their expenses in accordance with this-pelieyBoard policies when
acting in their official capacities. Expenses of spouses or guests will not be
reimbursed except as specifically approved by the Board of Governors.

(b) Any person who is entitled to a travel reimbursement pursuant to this section may
retain travel awards, mileage awards, credit card awards and other awards or
benefits accrued while in the conduct of the person’s official duties, as part of their
reimbursement of expenses and official compensation. As to members of the Board
of Governors, this subsection shall only apply to the President and President-Elect in
office on January 1, 2020, and members of the Board of Governors whose terms
commence on or after January 1, 2019.

Section 7-62.25 Location of Office

Unless otherwise ordered by the Board, the bar office will be maintained in the
Portland metropolitan area.
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Article 3 House of Delegates

Seetion3.1 Duti ;p
(a) The House of Delegates ("House") is a forum for the membership of the Bar and
representatives of sections and local bars to advise the Board and to debate and
decide matters of policy relating to the membership or the administration of justice
as provided in the Bar Act, these Bylaws and other rules and regulations of the Bar.
(See rules adopted by the House.)

_Section-3-2Delegates

(b) On or before February 1 of each year, the Board must determine the number of
delegates each region should have and whether there are vacancies. Once elected,
however, a delegate may serve a full term even if the lawyer population of the
region falls below the number required to entitle the region to the delegate. Elected
delegates are subject to recall as provided in the Bar Act. Public member delegates
are subject to removal by the Board on the same grounds that a public member of
the Board is subject to removal under the Bar Act and these Bylaws.

(c) House member or bar member resolutions must include the name of the bar
member who will present the resolution and an estimate of the financial impact, if
any, of the resolution. This information must be submitted at least 45 days before
the House of Delegates meeting. The Board must independently evaluate the
financial impact of the resolution. If the Board’s evaluation of the financial impact
differs from the sponsor’s, both positions must be included when the resolution is
presented to the House. [Only proposed legislative measures or resolutions that
appear in full in the printed agenda may be considered,—exceptthatunusuaty-teng

diseussed-ane-voted-on. _—| Commented [AH24]: DELETION: This

i i seems out of date now that all agendas are
Section3-4-Meeting-Agenda available electronically, and page limit is
(d) After receiving all resolutions, the Board must prepare an agenda for the House. less important.

The Board may exclude resolutions from the agenda that are inconsistent with the
Oregon or United States constitutions, are outside the scope of the Bar’s statutory
mission or are determined by the Board to be outside the scope of a mandatory bar’s

activity under the U.S. Supreme Court decision in Keller v. the State Bar of /{ Formatted: Font: Italic

California. The House agenda, including any resolutions that the Board has excluded,
must be published by the Board, with notice thereof, to all bar members, at least 20
days in advance of the House meeting.

Section3.5-Parli tari

{e}——(e) The Board must designate a parliamentarian for each House meeting. ‘—[Formatted: No bullets or numbering

& (f) The meetings of the Bar’s House of Delegates must be held within the <—[ Formatted: No bullets or numbering

geographical boundaries of the State of Oregon.
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Section 3.26 Initiative Petitions and Referenda

An initiative petition of the membership or a referendum from the Board or House,
brought under ORS 9.148, must be submitted to a vote of the active members. The
proponent’s question or measure must be printed or circulated to all members of the
Bar, along with statements for and against the proposal. The Board determines the
manner of circulating the required material. The Board also writes the ballot title and
a factual summary of the proposal. Election procedures outlined in Article 9 of the
Bar’s Bylaws apply.

Article 4 Awards

‘—1 Formatted: Subsection Indent 1 ]

Commented [AH25]: TECHNICAL: Consider

Seeti +-1-G LPeki
Fhe Beard-Each year, the Board shall consider nominations ford the President’s
Membership Service Award, the President’s Public Service Awards, the President’s
Diversity & Inclusion Award, the President’s Special Award of Appreciation, the
Award of Merit, the Wallace P. Carson, Jr. Award for Judicial Excellence, the
President’s Public Leadership Award, the President’s Sustainability Award, and the
President’s Technology & Innovation Award. The Board witHmayl select award

Moving this to Article 2 with Board duties

and deleting Article entirely.
\Formatted: Heading 1 ]

recipients from among the nominations received from local bars, committees,
sections, individual members, affiliated groups and bar groups.

Article 5 Oregon State Bar Delegates to the American Bar
Association House of Delegates

Election of ABA delegates must be conducted according to Article 9 of the Bar's
Bylaws. The ABA delegates will be elected from the state at large, pursuant to Article

Commented [AH26]: ADDITION: Detail of ‘
award criteria in policy 4.100.

Commented [AH27]: CHANGE: May seems
more consistent with spirit of awards.

9 of the Bar’s Bylaws, for a two year term . ABA
delegates must be in-state active members of the Bar. Any
vacancy in-the-office-of-ABA-delegate-due to a delegate’s resignation, death or any
other reason ia-shall be filled in the same-manner as-provided in ORS 9.040(2)-fer
board-members.

Each delegate to the ABA House of Delegates, as a condition of election, must vote

substantially consistent with any position or direction of the Board of Governors, the
Oregon State Bar House of Delegates or the Bar's membership.

Article 6 Membership Classification and Fees
Section 6.1 Classification of Members
Subsection-6-100-General

Members of the Bar are classified as follows:
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(@) Active member - Any member of the Bar admitted to practice law in the State of
Oregon who is not an inactive or suspended member. Active members include Active
Pro Bono members.

(b) Inactive member - A member of the Bar who does not practice law may be
enrolled as an inactive member. The "practice of law" for purposes of this subsection
consists of providing legal services to public, corporate or individual clients or the
performing of the duties of a position that federal, state, county or municipal law
requires to be occupied by a person admitted to the practice of law in Oregon.
Inactive members include Retired members.

Subseetion-Section 6.101-2 Active Pro Bono Status

‘—1 Formatted: Heading 2

(ba) Eligibilityfor-Active ProBono-Status

The Active Pro Bono category of active membership is available to lawyers in good
standing. +Active Pro Bono Status members Whe-agree to provide pro bono legal
services to indigent clients referred by pro bono programs certified under Section
13.2 of the Bar’s Bylaws_and report annually to the Oregon State Bar the number of
hours of pro bono service they provide.;-The Chief Executive Officer or designee is
thorized to determine members’ eligibility for Active Pro Bono status and this
rmination is final.

(b) Active Pro Bono Status lawyers may not whe-de-net-enrgage-inthepracticeof
tawrely on their Active Pro Bono status to practice law except for providing pro bono
services specified above or in volunteer service on the State Professional

Responsibility Board, the Disciplinary Board or as bar counsel;—whe-agree-to-repert
N vt tha O B o of-Bro

(c) Active Pro Bono Status members must obtain professional liability coverage
through the Professional Liability Fund or the program referring the pro bono cases.

(ed) MembershipFees

Active Pro Bono members are assessed a fee that is equivalent to the inactive
membership fee.

Commented [AH29]: DELETION: This
language seems completely superfluous.

Bar Certified pro bono programs will report to the Bar no later than January 31 of
each year the total hours of pro bono services that Active Pro Bono lawyers provided
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in the preceding calendar year. [Active Pro Bono lawyers must ensure that the
certified program reports their hours or must individually report their hours no later
than February 15 of each year.\

[(f) Fransferfrem-Active Pro-Beno-Status

Commented [AH31]: TECHNICAL: Does this
requirement comport with current practice?
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8-14—Active Pro Bono members admitted through Admissions Rule 17.05 are
not eligible to transfer their status to any other status.| ‘ Commented [AH32]: RECOMMEND

DELETION: Redundant.
Formatted: Default Paragraph Font, Font: Bold,

Section 6.3 Retired Status Italic
Formatted: Font: Bold, Italic
Formatted: Heading 3

@) Purpese: \[ Formatted: Font: Not Bold

A member of the Bar who is at least 65 years old and who is retired from the
practice of law (as defined in paragraph 6.100(b)) may be enrolled as a
retired member.

{er-MembershipFees:

Retired members are assessed a fee that is equivalent to the inactive ‘—[Formatted: Heading 2 J
membership fee.

‘ Commented [AH33]: DELETION: ‘

bl £ f | f I Recommend deleting as redundant.
Subseetion-Section 6.183-4 Publication of Notice of Application for Forma
\[ Formatted: Heading 2 J

Reinstatement

Upon receipt of an application for reinstatement submitted under BR 8.1 of the Rules \‘
of Procedure, the bar shall publish notice of and a request for comment on the

application on the bar’s web site for a period of 30 days before the application is
considered.

Commented [AH34]: ADDITION:
Recommended heading change for clarity.

Section 6.2-5 Register of Members

The Chief Executive Officer must keep a register of the enrollment of members of the
Bar, which must contain such matters of information that the Board determines to be
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proper and desirable. FFheLFegasteH&sub}eeHeﬁa{M{emspeetmﬁkaeeeFdaﬁeewh

eleetremeaHy—hhe publlshed mfermatferrremster of members must |nc|ude at Ieast

the member’s name, bar number, and current status.

Section 6.3-6 Rights of Members; Suspended Members

Subject to the other provisions of these policies, all active members have equal
rights and privileges including the right to hold an office of the Bar, the right to vote,
and the right to serve on bar committees. Inactive members may be members, but
not officers, of sections. Suspended members may remain members of or fjoin
sections \during the term of their suspensions, but may not hold an office of the Bar,

Commented [AH35]: DELETION:
Recommend deletion as redundant -
repeats public records law and powers of
CEO to determine day-to-day operation of
bar.

Commented [AH36]: ADDITION:
Recommended heading change for clarity

Formatted: English (United States)

vote or serve on the Board of Governors, in the House of Delegates or on any bar
committee or section executive committee.

Section 6.4-7 Annual Membership Fees and Assessments,

Subsection-6-400-Due-Date
(a) The payment date for annual membership fees and assessments is January 31.

(b) No part of the membership fees will be rebated, refunded or forgiven by reason
of death, resignation, suspension, disbarment or change from active to inactive
membership after January 31. Hewever—=a

(c) A bar member who, by January 31, expresses a clear intent to the Bar to transfer
to inactive status and timely] pays the inactive membership assessmentfeesby-that

date, but does not timely submit a signed Request for Enrollment as an Inactive
Member, may be allowed to complete the inactive transfer without payment of the
active membership assessment, if extenuating the Chief Executive Officer finds
circumstances exist. The Chief Executive Ofﬁlcer s decision regarding-the-existence-of
sufficient-extenuating€eireumstanees-is final

Subseetion-6-402-Late-PaymentPenalty
(d) The Board will set a late payment penalty to be assessed on any member
delinquent in payment of member fees.

(e) Any member in default of payment of annual member fees will be given a
reasonable opportunity to cure the default as determined by the Board. The Chief
Executive Officer shall send a notice of delinquency to each member in default at the
member’s electronic mail address on file with the bar on the date of the notice. The
ehief-Chief Eexecutive Osefficer shall send the notice by mail to any member who is
not required to have an electronic mail address on file with the bar under the rules of
procedure. If a member fails to pay the fees or contributions within the time allowed
to cure the default as stated in the notice, the member is automatically suspended.

g 6- 304N s
New

Ak

Sub

(f) The Board may establish a uniform procedure for proration of membership fees
based on admission to practice during the course of the year. New admittees will
have ninety (90) days from the date of admission to pay their membership fees. If a
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new admittee fails to pay the fees within the time allowed, the new admittee is
automatically suspended.

l(@) The Chief Executive Officer may, each year, exempt or waive payment of annual

membership in cases of proven extreme hardship, or for members engaged in active
military service, the Peace Corps, Vista or other volunteer programs serving the
national interest or the legal profession, and for which the member receives only a
subsistence income, stipend or expense reimbursement that is the member’s

principal source of income. | Commented [AH40]: ADDITION: This
Subsection-6-502 Emergencies section takes the identical language from
the prior bylaw; detail moved to Policy

6.700

(f) The Chief Executive Officer may take reasonable ard necessary actions, including \[Formatted: Normal

extending deadlines and waiving late fees, if national or statewide events occur that
severely disrupt the normal course of business. Prior to taking action, the CEO will
make reasonable efforts to consult with the Bar President.-

Section 6.8 Law Student Associates ‘*ﬂ Formatted: Heading 2

Any student currently enrolled in an Oregon law school may become a Law Student
Associate of the Bar. Law Student Associates are not members of the Bar and,
except as provided in this article, do not have any of the rights and responsibilities of
members. Law Student Associates must pay an annual fee established by the Chief
Executive Officer in an amount sufficient to cover the cost of providing information
and services to Law Student Associates. Services and information provided to Law
Student Associates will be determined by the Chief Executive Officer. Law Student

Associates are not members of the bar.|

Commented [AH41]: ADDITION:

Article 78 Public Records/Meetings Formatted: Subsection Indent 1

Recommended for clarity; I moved this
\{paragraph from Article 25.

Section 87.1 Public Records

- ion-8-100-6 - Poki
The records of the Bar are subject to public inspection in accordance with the Public
Records Law (ORS 192.410-192.502).

Hﬂ Formatted: Normal

Section 78.2 Public Meetings

All regular and special meetings of the Board of Governors, Board of Bar Examiners,
committees, sections, and subcommittees or subsections thereof, are subject to the
Public Meetings Law (ORS 192.610-192.690).
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Article 9-8 Election Procedures

Section 98.1 Date of Elections

(a) The election for members of the Board of Governors will be held annually on the
third Monday in October. Bar members who wish to appear on the ballot must
present a candidate statement to the Chief Executive Officer of the Bar at least 160
days before the election.

In the case of an uncontested election for the Board of Governors, a candidate will

be declared elected thirty-one days after the final day on which candidate statements
for the Board are required to be filed, provided that a challenge has not been filed
pursuant to ORS 9.042. If a challenge has been filed, the candidate will be declared
elected at the end of that process unless the challenge is successful.

(b) The election for members of the OSB House of Delegates will be held annually on
the third Monday in April. Bar members who wish to appear on the ballot must
present candidate statement to the Chief Executive Officer of the Bar at least 30
days before the election.

(c) The election for representatives to the ABA House of Delegates will be held
annually on the third Monday in April in conjunction with the election to the OSB
House of Delegates. Bar members who wish to appear on the ballot must present a
candidate statement to the Chief Executive Officer of the Bar at least 30 days before
the election. Only members with a principle office address in Oregon will be eligible
to vote for the ABA House of Delegates representatives.

(d) The Board of Governors may take reasonable and necessary actions, including
extending the deadline for candidate statements or the date of the annual election, if
national or statewide events occur that severely disrupt the normal course of
business.

Section 98.2 Ballots

The Chief Executive Officer will prepare ballots whenever a contest exists and the
ballots will be accompanied by the candidate statement. Ballots will be electronic.

Section 98.3 Voting

Members eligible to vote will be provided a secure link to the candidate statements
and an online ballot. Ballots will be tabulated electronically using a secure voting
system to assure no duplicate entries. Voting must be completed on or before 5:00
p.m. on the day of the election._The Chief Executive Officer will announce the results
of the balloting and will notify each candidate of the results of the election.

Article 10-9 Diversity

The Bar respects the diversity of its membership and its employees. Bar entities,
including, but not limited to standing committees, section executive committees and
Continuing Legal Education programs and publications, should reflect this diversity.
"Reflect," as used in this article, does not reguire-mean the application of striet
quotas, but requires a good faith attempt to aehieve-invite representative

participation. Reports of such efforts may be required of bar entities. In addition, no —{ commented [AH42]: CHANGE: For future
bar entity may discriminate on the basis of race, religion, color, gender, sexual discussion.
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orientation, geographic location, age, handicap or disability, marital, parental or
military status or other classification protected by law. No professional, business or
social functions of the Bar, or any of its sections, committees, affiliates or other
authorized entities may be held at any private or public facility, which discriminates,
based upon the terms listed above. Furthermore, advertisements or solicitations for
employment must offer equal employment opportunities. The United States Armed
Forces are exempt from this policy as it regards advertisements in the bar’s
communications.

Article 101+ Communications

Sesten—E - Cenerateliey «——{ Formatted: Heading 1

(a) Communications of the Bar and its constituent groups and entities, including
printed material and electronic communications, should be germane to the law,
lawyers, the practice of law, the courts and the judicial system, legal education and
the Bar in its role as a mandatory membership organization. Communications, other
than permitted advertisements, should advance public understanding of the law,
legal ethics and the professionalism and collegiality of the bench and Bar.

Seeti 112 Editerial-Peli
st . 201 Editorial-Advi - , i

(b) The Board will appoint an Editorial Advisory Committee. The Editorial Advisory
Committee will review and recommend editorial policies for bar communications to

the Board for approval. Periodically, the committee will meet to review and provide
feedback on the planned content for The Bulletin to the editorial staff.

Sr i L1202 Fditorial-Polici

(c) All editorial policies will be approved by the Board. Editorial policies may address
such matters as advertising, political communication, profanity and obscenity, letters
to the editor, use of artwork, photographs and illustrations, story placement,
headlines and scheduling, advertising content and rates and similar topics. Editorial

policies must be consistent with Article 10 Diversity and Article 12.1 Guidelines. //{ Formatted: Highlight

Ser tion-11.203 Review-by-ChicfE tiveOF

(d) The Chief Executive Officer has sole discretion to determine whether material
submitted for publication meets the standards set forth in or adopted pursuant to
this section and to accept or reject material submitted to the Bar for publication
based on that determination.

Article +2-11 Legislation and Public Policy

Section 112.1 Legislative Guidelines

(a) Bar legislative or policy activities must be reasonably related to any of the
following subjects: Regulating and disciplining lawyers; improving the functioning of
the courts including issues of judicial independence, fairness, efficacy and efficiency;
making legal services available to society; regulating lawyer trust accounts; the
education, ethics, competence, integrity and regulation of the legal profession;
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providing law improvement assistance to elected and appointed government officials;
issues involving the structure and organization of federal, state and local courts in or
affecting Oregon; issues involving the rules of practice, procedure and evidence in
federal, state or local courts in or affecting Oregon; or issues involving the duties
and functions of judges and lawyers in federal, state and local courts in or affecting
Oregon.

Seeti 12 2 Initiati £ Legistati
Sk i > 206 ot , bershi

(b) The Bar must sponsor legislative proposals approved by the House of Delegates
or through a membership initiative to the Legislative Assembly directly following the
House or membership action. Legislation not enacted may not be sponsored in the

following session unless resubmitted by one of the methods set forth above or by
action of the Board.

Subsection-12-201-Board-ef-Governoers
(c) The Board may sponsor legislative proposals to the Legislative Assembly on its
own initiative. The Board and its Public Affairs Committee has the authority between

meetings of the House of Delegates to act on legislative and public policy matters
pursuant to the guidelines established.

“ Formatted: Normal

Section 112.5-2 Professional Liability Fund Legislation

The Professional Liability Fund ("PLF") may not present to the legislature or any
individual, committee or agency thereof, a position or proposal or any bill or act, as
the position of the PLF without the majority approval of the Board of Directors of the
PLF and the prior approval of the Board of Governors, except as is provided in
Section 12.4 of the Bar’s Bylaws.

Section 112.6-3 Objections to Use of Bar Dues

Surd fon-12.600-Submissi

(a) A member of the Bar who objects to the use of any portion of the member’s bar
dues for activities he or she considers promotes or opposes political or ideological
causes may request the Board to review the member’s concerns to determine if the
Board agrees with the member’s objections. Member objections must be in writing
and filed with the Chief Executive Officer of the Bar. The Board will review each
written objection received by the Chief Executive Officer at its next scheduled board
meeting following receipt of the objection. The Board will respond through the Chief
Executive Officer in writing to each objection. The Board’s response will include an
explanation of the Board’s reasoning in agreeing or disagreeing with each objection.

Subseston G0l Refnd

(b) If the Board agrees with the member’s objection, it will immediately refund the
portion of the member’s dues that are attributable to the activity, with interest paid
on that sum of money from the date that the member’s fees were received to the

date of the Bar’s refund. The statutory rate of interest will be used. If the Board
disagrees with the member’s objection, it will immediately offer the member the
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opportunity to submit the matter to binding arbitration between the Bar and the
objecting member. The Chief Executive Officer and the member must sign an
arbitration agreement approved as to form by the Board.

Sech i 2 602 Arbitrati

(c) If an objecting member agrees to binding arbitration, the matter will be
submitted to the Oregon Senior Judges Association ("OSJA") for the designation of
three active-status retired judges who have previously indicated a willingness to
serve as volunteer arbitrators in these matters. The Bar and the objecting member
will have one peremptory challenge to the list of arbitrators. The Bar and the
objecting member must notify one another of a peremptory challenge within seven
days after receiving the list of proposed arbitrators. If there are no challenges or only
one challenge, the OSJA will designate the arbitrator. The arbitrator will promptly
arrange for an informal hearing on the objection, which may be held at the Oregon
State Bar Center or at another location in Oregon that is acceptable to the parties
and the arbitrator. The hearing will be limited to the presentation of written
information and oral argument by the Bar and the objecting member. The arbitrator
will not be bound by rules of evidence. The presentation of witnesses will not be a
part of the hearing process, although the arbitrator may ask the state bar
representative and the objecting member and his or her lawyer, if any, questions.
The hearing may be reported, but the expense of reporting must be borne by the
party requesting it. The Bar and the objecting member may submit written material
and a legal memorandum to the arbitrator no later than seven days before the
hearing date. The arbitrator may request additional written material or memoranda
from the parties. The arbitrator will promptly decide the matter, applying the
standard set forth in Keller v. State Bar of California, 496 U.S. 1, 110 S. Ct. 2228,
110 L. Ed. 2d 1 (1990), to the expenditures to which the member objected. The
scope of the arbitrator’s review must solely be to determine whether the matters at
issue are acceptable activities for which compulsory fees may be used under
applicable constitutional law. In making his or her decision, the arbitrator must apply
the substantive law of Oregon and of the United States Federal Courts. The arbitrator
must file a written decision with the Chief Executive Officer within 14 days after the
hearing. The arbitrator’s decision is final and binding on the parties. If the arbitrator
agrees with the member’s objection, the Bar will immediately refund the portion of
the member’s dues that are reasonably attributable to the activity, with interest at
the statutory rate paid on the amount from the date that the member’s fees were
received to the date of the Bar’s refund. If the arbitrator agrees with the Bar, the
member’s objection is denied and the file in the matter closed. Similar or related
objections, by agreement of the parties, may be consolidated for hearing before one
arbitrator.

Article 123 Pro Bono

The Board may set an aspirational standard for pro bono service for all members. ‘—(Formatted: Normal

The Board may approve Board Policies to certify pro bono programs that support the
Bar’s mission.

Article 34-13 Committees
Section 134.1 Standing and Special Committees
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(a) Standing or special committees of the Bar or any member or officer of those
committees may be appointed or discharged by the President or the Board.\AH
members of standing committees must be active members of the Bar, except

designated public members.| _—| Commented [AH43]: MOVED: From another

(be) The President or thel Board appoints members to fill Committee vacancies that subsection (the remainder of which is now

occur throughout the year. These vacancies occur because members resign or are in bylaws); ADDED “excgpt designated

unable to participate fully in the committee. The board may appoint advisory public members” for clarity.

members or public members, as it deems appropriate. Commented [AH44]: ADDED “or the
President” to be consistent with prior

Section 1413.2 Joint Committees appointment provision.

(@) The Board hasfrem-time-to-time-agreed-tomay also create joint committees
between the Bar and other professional groups to develop better understanding
between the two groups and to assist in resolving problems of mutual concern.

(b) All Bar Bylaws relating to committees apply to joint committees.

Article +5-14 Sections

Section 1+514.1 Purpose

Sections are an integral and important part of the Bar. Sections are intended to
provide bar members who share particular interests an opportunity to develop and
improve skills and to provide a forum for communication and action in matters of
common interest.

Section 1514.2 Formation

Any 100 members of the Bar who wish to form a section in a particular area of law
may submit a petition to the Board to create a section. The petition must state that
the signators are committed to becoming members of the section, if the Board
approves forming the section. The Board must consider creating a section when it
receives the petition and determines that the proposed section does not duplicate
another section’s activities or area of legal interest. The Board may merge,
reorganize or abolish sections at the request of affected sections or as the Board
deems appropriate. Factors that the Board must consider include, but are not limited
to, the requirements outlined in Standard Section Bylaws, Article XII, Section 2.

Section 1$514.3 Bylaws

Sections are governed by the Standard Section Bylaws adopted by the Board.
Sections may propose and the Board may approve, modified bylaws commensurate
with the section’s needs.

Section 1514.4 Finances -
/ Formatted: Heading 2 }
Subseetion-15-400-Dues
(A) {A)-The Bar will assess and collect section dues at the same time that bar
membership dues are collected. Section dues will be assessed and collected
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together with bar dues by the Bar. The Board must approve the dues for each
section.
——The Board must approve the annual budget for each section.

(B)
Article 16-15 €Continuingtegal-EducationBar Programs

Section 156.1 PurpeseCLE Seminars and Legal Publication Programs,

/[Formatted: English (United States)

The mission of the Bar’s CLE Seminars and Legal Publications programs is to produce
high quality, practical CLE Seminars, books, and resources on Oregon law in a timely
manner, with a goal of ensuring a competent bar by enhancing the knowledge and
skills of Oregon lawyers.

Article-17-Meml Servi

Section +7-115.2 AdministrativeMember Services

AThe mission of the Bar’s Member Services program is |t serve as a primary point of

contact for bar members. Member Services will provide public notice of bar
meetings, provide electronic communications to such as broadcast e-mails and list
serves to sections, and provide support to bar staff who act as section liaisons.

Section 15.3 Legal Ethics Guidance

(a) All legal ethics questions regarding the propriety of a proposed course or act of
professional conduct or the intent or interpretation of a rule or statute requlating the
professional conduct of members of the Bar must be submitted or referred to
General Counsel’s office. Legal ethics questions may be submitted in writing or by
telephone.

(b) A bar member may request that a question be submitted to the Legal Ethics
Committee. The Committee may recommend that the Board adopt a Formal Ethics
Opinion, for publication to the membership, or issue a letter of direct advice to the
inquirer.

(c) Responses and opinions provided by General Counsel’s office, the Legal Ethics

Committee and the Board of Governors are limited to and deemed to address only
the facts as submitted in writing by the inquirer.Article—18Discipline

Section 15.4 Fee Dispute Resolution Program
The Bar may provide for a fee arbitration_and mediation procedure whereby fee

Commented [AH45]: ADDITION:
Recommend adding mission here to be
consistent.

Formatted: Normal

‘—1 Formatted: Normal

disputes between attorneys maintaining offices in Oregon and their clients or other
attorneys are submitted to arbitration panels for resolution. Such a procedure shall
be administered through General Counsel, pursuant to rules approved by the Board.
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Article 16 Discipline

Section 16.1 State Professional Responsibility Board ‘—[Formatted: Heading 2 J

(a) The State Professional Responsibility Board ("SPRB") is authorized to exercise its
powers and authority pursuant to statute, the rules of procedure and the Bar’s
bylaws.
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(b) All members of the SPRB will receive the same reimbursement of expenses as is
accorded the members of the Board of Governors.
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[c) If a complainant, respondent or their representatives contact a SPRB member /[Formatted: Font: (Default) +Body (Calibri) ]
concerning the merits of a disciplinary complaint, the SPRB member contacted must
make a full disclosure of the nature of the contact before the SPRB takes action on
the complaint.

(d) The service of members of the State Professional Responsibility Board against /[Formatted: Font: (Default) Verdana, 10 pt ]
whom charges of misconduct have been approved for filing by the State Professional
Responsibility Board is suspended until the charges filed against them have been
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resolved. If a member is suspended as a result thereof, the member may not resume
service on the board until the member is once again authorized to practice law.
Charges of misconduct include those authorized to be filed pursuant to BR 3.4.

(e) The Board of Governors may nominate and request the Supreme Court to appoint
a temporary replacement to serve until the member suspended under this bylaw is
again able to serve. The temporary replacement will have the same rights and
responsibilities as any other member of the entity.
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(@) The bar will pursue, as feasible, collection of those costs and disbursements for
which a_disciplinary judgment was awarded to the Bar in a disciplinary or
reinstatement proceeding.

Seeti 18.4 Discipli c y
(b) Members of the Board of Governors or other bar officials may receive occasional
correspondence related to disciplinary matters. All such correspondence, including
letters from complainants or accused lawyers, must be forwarded to Disciplinary
Counsel for response. Disciplinary Counsel need not send a copy of any response to
the board member or bar official to whom the initial correspondence was addressed.
Any correspondence alleging an ethics complaint about Disciplinary Counsel or
General Counsel must be sent directly to the chairperson of the SPRB pursuant to BR
2.6(gf), with a copy to the staff member named in the complaint.

(g)JMemberﬁ of the Bar against whom charges of misconduct have been approved for
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practice law again. Charges of misconduct include those authorized to be filed
pursuant to BR 3.4.

Section 1+16.38-7 Adjudicator

The Adjudicator is the Disciplinary Board’s statewide adjudicator, who is authorized
to exercise his or her powers and authority pursuant to statute, the rules of
procedure and the Bar’s bylaws. The Adjudicator is appointed by and serves at the
pleasure of the Oregon Supreme Court, and is an employee of the Oregon State Bar.

Article 17 Unlawful Practice of Law

Definiti

(a) The Unlawful Practice of Law Committee ("UPL Committee”) is authorized to
exercise its powers and authority pursuant to statute, the rules of procedure and the

Bar’s bylaws.

(b) The Board may nominate and request the Supreme Court to appoint as many
members as it deems necessary to carry out the UPL Committee’s functions,
pursuant to BR 12.1. At least two members of the UPL Committee must be members
of the general public and no more than one-quarter of the UPL Committee members
may be lawyers engaged in the private practice of law.

(c) Pursuant to ORS 9.164 and BR 12.2, the UPL Committee shall investigate
complaints of the unlawful practice of law. The UPL Committee may decline to
investigate allegations of unlawful practice of law when: the allegations are not made
to the UPL Committee in writing; the administrator determines the allegations do not
involve the unlawful practice of law, or; the allegations consist only of printed or
electronic materials, advertisements or other solicitations describing services that
cannot reasonably be construed as legal services.

(d) At the conclusion of an investigation, the UPL Committee \may close the matter,
issue an informational letter, refer the matter to the Board of Governors for initiation
of proceedings under ORS 9.166, or refer the matter to another agency or bar
department, as provided in Bar Policies.|

/{ Formatted: English (United States)
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(f) The UPL Committee may write informal advisory opinions on questions relating to
what activities may constitute the practice of law, pursuant to BR 12.3(b). Opinions
must be approved by the Board before publication. The published opinions are not
binding, but are intended only to provide general guidance to lawyers and members
of the public about activities that Oregon Supreme Court precedent and Oregon law
indicate may constitute the unlawful practice of law.

Article 21-17 Client Security Fund

The Chief Executive Officer or General Counsel of the Bar will continue, as feasible,
collection efforts in each instance in which Client Security Fund ("CSF") money is
paid out. In each of these cases, the Bar will obtain an assignment of judgment in
the amount paid out. The status of any such outstanding judgments shall be
reviewed at least annually by the CSF Committee and the Board.

Article 23-18 Professional Liability Fund

Section 2318.1 Board of Directors

The Professional Liability Fund ("PLF") will conduct its business through a Board of
Directors appointed by the Board of Governors. The PLF Board consists of nine
members, seven of which must be active, resident members of the Bar and two of
which must be non-lawyers. The terms of office of PLF Board members is five years,
as staggered by the Board of Governors, with the term of office of each board
member beginning on January 1 of each year. The Board of Governors may remove
any member of the PLF Board without cause and must fill the positions that become
vacant as expeditiously as possible to ensure continuity in the governance of the PLF.
Persons appointed to fill vacancies on the Board of Directors serve the unexpired
term of the member who is replaced. If a replacement appointment to an unexpired
term is for two (2) years or less, the Board of Governors may thereafter reappoint
that person to a term of up to five years. In considering the length of the
reappointment, the Board will take into account the experience level of the PLF Board
of Directors and the effect on the rotation cycle of the Board of Governors. At the
request of two-thirds of the members of the Board of Directors, the Board of
Governors may appoint the immediate past PLF Chief Executive Officer to the Board
of Directors for a period not to exceed one year following their resignation or
retirement from the PLF CEO position. The former PLF CEO will be a non-voting,
tenth member of the Board of Directors.

Section 1823.2 Authority

The Board of Governors vests in the Board of Directors of the PLF the authority that
is necessary and convenient to carry out the provisions of ORS 9.080 relative to the
requirement that all active members of the Oregon State Bar in the private practice
of law in Oregon carry professional liability coverage, the establishment of the terms
of that coverage and the defense and payment of claims under that coverage. The
Board of Directors of the PLF must recommend to the Board of Governors
appropriate requirements for PLF coverage and amounts of money that active
members in the private practice of law will be assessed for participation in the PLF.
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Section 1823.3 Operation

Subject to the authority of the Board of Governors to take the action that is
authorized by ORS 9.080 and its authority to amend these policies to provide
otherwise, the Board of Directors of the PLF has sole and exclusive authority and
responsibility to operate and manage all aspects of the PLF. The Board of Directors of
the PLF has authority to adopt its own bylaws and policies to assist it in conducting
the business of the PLF. No PLF bylaw, coverage plan, or assessment, or amendment
thereto, can take effect until approved by the Board of Governors. The policies of the
PLF must be consistent with the Bar’s Bylaws regarding the PLF and will be effective
on approval by the PLF Board of Directors, subject to review and ratification by the
Board of Governors within 60 days after notice of the policies has been given to the
Board of Governors.

Section 2318.4 Reports
The PLF must present an annual report to the bar membership.

Section 2318.5-Relatienship-with-the Board ef-GoevernorsLiaisons to the PLF, ///{ Formatted: English (United States)

Sub £ 22 500-1iai

(a) It is the goal of the Board of Governors that there be free, open, and informal
communication between the Board of Governors and PLF Board of Directors.
Constructive communication among Board of Governors members, bar management,
PLF Board of Directors members and PLF management is encouraged; however, in
such communication it is recognized that the authority to manage the PLF is vested
in the PLF Board of Directors.

(b) Each year the President of the Bar appoints two lawyer members of the Board,
and one public member of the Board to serve as liaisons with the PLF Board of
Directors.

(c) At least one of the Board’s PLF liaisons must be present at each meeting of the
PLF Board of Directors and each attending Board of Governors PLF liaison must make
every effort to attend those meetings in person rather than by telephone.

(d) The PLF CEO or the CEQ’s designee must make a report at each meeting of the
Board of Governors regarding the significant activities of the PLF and any matters
regarding the PLF requiring action by or the attention of the Board of Governors.

(e) The Board of Governors’ PLF liaisons are responsible for keeping the Board
advised of the activities of the PLF to ensure good communications between the
Board of Governors and the PLF Board of Directors and to ensure that the Board is
fully informed of the background and rationale for all PLF bylaw, policy, coverage
plan, and assessment recommendations to it. The Board’s PLF liaisons must not
participate in the consideration of any specific PLF claim or other confidential PLF
matter except as provided in PLF Policy 4.250(D) (Bar and/or Board of Governors
is/are named parties in an action).

Subseetion23-501RepeortsSection 18.4 PLF Reports to the Board <—[ Formatted: Heading 2

The PLF must regularly provide to the BOG the following:

(a) All financial statements when completed;
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(b) All minutes of meetings of the Board of Directors of the PLF or committees of the
Board of Directors, excepting the parts that are made confidential by Oregon Revised
Statues;

(c) All reports of investment performance and changes in investments;

(d) All proposed changes in the primary and excess coverage plans with an
explanation of the reasons for and effects of the changes;

(e) On or before October 1 of each year, the proposed assessment for primary
coverage along with the actuarial reports and the information described in
Subsection 23.600 of the Bar’s Bylaws to enable the Board of Governors to
understand and evaluate the proposed assessments;

(f) A report generally describing the previous year’s excess enrollment, including
total firms enrolled, total lawyers and gross premiums from the excess program;

(g) All projections, forecasts, prospective financial statements and the like prepared
by or for the PLF;

(h) Any other information that the Board of Governors may request to assist it in
discharging its responsibility to the membership of the Bar.

Subseetion23-502Section 18.5 Release of Information_to the Board Hﬂ Formatted: Heading 2

All requests by the Board for confidential claim file information from the Professional
Liability Fund must be directed by the President of the Board of Governors to the
Chair of the PLF Board of Directors. No such material or information will be released
by the Board of Governors without first receiving the approval for release from the
Chair of the PLF Board of Directors. The Board of Governors must coordinate and
consult with the Chair of the PLF Board of Directors before releasing public
statements regarding the PLF and its operations.

Subseetion23-503Section 18.6 BOG Members Participating in PLF Claims ‘—(Formatted: Heading 2

A member of the Board of Governors who is representing either the plaintiff or the
PLF in a PLF-covered claim shall not participate in any discussion of a PLF-related
matter that comes before the Board of Governors. During the course of the
representation, at any time that a PLF-related matter comes before the Board of
Governors, the Board of Governors members shall announce the fact of the
representation and recuse himself or herself from discussing or otherwise
participating in the matter. The minutes of Board of Governors meetings shall reflect
the announcement and the recusal.

Subseetion—23-564Section 18.7 Annual Joint Meeting 4—( Formatted: Heading 2

The Board of Governors will invite the PLF Board of Directors and the PLF
management to meet annually with the Board of Governors to: Discuss the results of
the business of the PLF for the preceding calendar year; discuss the PLF’s long-range
plans and goals; generally inform the Board of Governors of the condition of the PLF
and discuss matters of common interest to the Board of Governors and the PLF. This
meeting must occur as soon as practicable after completion of the year-end financial
reports of the PLF, or by May 1st of each year, whichever is earlier.
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Subseection-Section 23:50518.8 Audit_of PLF

The Board of Governors may cause a special audit of the performance and financial
statement of the PLF in addition to the statutory audit. Special audits are at the
expense of the general membership of the Bar.

Subseetion23-506Section 18.9 Location of Office

The physical location of the PLF will be determined by the Board of Governors on
recommendation of the PLF Board of Directors.

Subseetion23-507Section 18.10 Staff Responsibility

The Chief Executive Officer of the Bar and the bar staff have no responsibility or
authority with respect to the management of the PLF. However, because the PLF is a
function of the Bar, the Chief Executive Officer and bar staff will cooperate with the
Board of Directors of the PLF, its Chief Executive Officer, and staff in all areas of the
PLF’s business and activities. Likewise, it is expected that the PLF Chief Executive

Officer and staff will cooperate with the Bar, its Chief Executive Officer and staff in all

areas of the Bar'’s business and activities. The Chief Executive Officer of the Bar will
make the PLF aware of all personnel and other policies of the Bar so that there may
be uniformity for all bar functions recognizing, however, that the nature of the PLF
may justify deviations from such policies in certain circumstances.

Section 23-618.11 PLF Assessment

- fon-23-606-Princint

The Board of Governors recognizes that the assessment for coverage is derived by
the prudent application of actuarial principles, responsible evaluation of past and
present operations and investments of the PLF and judgments about future revenue
and losses. Assessments vitally affect the members of the Bar and the public, which
must rely on the general availability of a wide range of legal services. The PLF has
the responsibility to submit to the Board of Governors its recommended assessment
for the subsequent year (or any mid-year special assessment) supported by a report
evidencing: The actuarial principles and assumptions used in the proposed
assessment, the evaluations of the past and current operations and investments of

the PLF with respect to their effect on the proposed assessment, the judgments and
assumptions employed about future revenue and losses, and all other factors that

the PLF believes will or may affect the adequacy and appropriateness of the proposed

assessment. The Board of Governors must review the proposed assessment, the
PLF’s reports, and such other information as may be appropriate. On completion of
the review, the Board of Governors must adopt an assessment that it reasonably
believes to be actuarially prudent and reasonably believes will provide assurance of
continued financial stability of the PLF.

Article 2194 Attorney Assistance

Seeti 244 € . I p
(a) Fhere-ishereby-ereated,—pursuantto-ORS-9-568,-Tthe State Lawyers Assistance

Committee ("SLAC"), created pursuant to ORS 9.568, supervises and assists—Fhe
purpese-of-the-SLAC-is-to-supervise-and-assist-lawyers whose performance or
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conduct may impair their ability to practice law or their professional competence. The
board may appoint members and public members as it deems appropriate.

[(b) SLAC shall receive confidential referrals regarding Oregon lawyers whose practice
may be impaired and conduct investigations regarding the referrals.

(c)If SLAC finds that a lawyer’s performance or conduct may impair the lawyer’s
professional competence or ability to practice law, SLAC shall require the lawyer to
participate in a remedial program of monitoring, treatment, counseling or training.

(d) SLAC shall supervise referred lawyers referred pursuant to a conditional
admission, conditional reinstatement or other disciplinary order.|

Section-24.7-Ott Stated Assict c itteePolici
(e) The failure or refusal of the-a referred lawyer to respond to SLAC's initial inquiry;
to participate in interviews with designees during the course of SLAC's investigation;
to respond to SLAC requests for information or for a professional evaluation; or to

participate in and comply with a remedial program, may result in the lawyer being
referred to Disciplinary Counsel for possible action under Oregon RPC 8.1(c).
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(f)SLAC records and any information provided to or obtained by it or its designees
including, without limitation, medical information, is confidential, unless disclosure is
authorized by ORS 9.458(4). t t } \—/

information relating

Pursuant to ORS 9.568(4), the confidentiality does not apply to

to a lawyer’s non-cooperation with SLAC or its designees or to information obtained
by the Bar from any other source not connected with the referral to SLAC. Pursuant
to Subseetion24-4062Bar Policy-ef-the Bar's Bylaws, the SLAC chairperson or
designee may release the name of the referred lawyer to the OAAP.

(g) SLAC will prepare a written annual report of its activities, which does not disclose
individually identifiable confidential information regarding confidential referrals.

Article 251 Stud a .

Article 26-20 Sustainability

The Bar supports the goal of sustainability, generally defined as meeting present
needs without compromising the ability of future generations to meet their own
needs.
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Article 271 Unclaimed Lawyer Trust Account Funds

Seetion27:-100-Purpoese
(a) Thispolicy-is-established-to-provide-direction-and-imitsThe Chief Executive

Officer shall assign bar staff to oversee-fer the administration, disbursement, and
claims adjudication of unclaimed lawyer trust account funds appropriated to the Bar-

W

administration, disbursement and claims adjudication of uniclaimed lawyer trust
account funds shall be consistent with the requirements of ORS Chapter 98 and
Board Policies.

Section27-101-Administration ‘—[ Formatted: Normal

(ab) All unclaimed lawyer trust account funds appropriated to the Bar shall be
received and held in a separate fund in the manner authorized by Section 7.1.

(bc) All unclaimed lawyer trust account funds shall be invested in the manner
described at Section 7.4. The Legal Services Committee may provide
recommendations on the investment of unclaimed lawyer trust account funds to the
Investment Committee.

(ad) The Chief Executive Officer and the Chief Financial Officer are authorized and
empowered to make disbursements of unclaimed lawyer trust account funds
appropriated to the Bar to:

(1) Claimants for the payment of claims allowed under ORS 98.392(2),
pursuant to Subsection 27.103; and

(2) The Bar, for expenses incurred by the Bar in the administration of the
Legal Services Program, only if the Chief Executive Officer determines such
disbursements will not impair the Bar’s ability to make payments for claims
allowed pursuant to Subsection 27.103 from unclaimed lawyer trust account
funds.

(bf) The Budget & Finance Committee, after seeking the advice of the Legal Services
Committee, may recommend that the Board make disbursements of unclaimed
lawyer trust account funds appropriated to the Bar to the Legal Services Program
established under ORS 9.572 for the funding of legal services. The Board may
authorize such disbursements only if the Board determines the disbursements will
not impair the Bar’s ability to make payments for claims allowed pursuant to
Subsection 27.103 from unclaimed lawyer trust account funds.

Article 28-22 Admissions

Section 228.1 Board of Bar Examiners

Pursuant to ORS 9.210, the Supreme Court appoints a Board of Bar Examiners (BBX)
to carry out the admissions function of the Oregon State Bar. The BBX recommends
to the Supreme Court for admission to practice those who fulfill the requirements
prescribed by law and the rules of the Court. The BBX's responsibilities include:
investigating applicants’ character and fitness, developing a bar examination,
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determining the manner of examination, determining appropriate accommodations
for applicants, grading the bar examinations and setting standards for bar
examination passage. The BBX may appoint co-graders to assist with the grading of
examinations. The BBX may also recommend to the Court rules governing the
qualifications, requirements and procedures for admission to the bar, by examination
or otherwise, for law student appearance, and other subjects relevant to the
responsibilities of the BBX.

Section 228.2 Nominations

The bar and the BBX will recruit candidates for appointment to the BBX and for
appointment as co-graders. The BBX will solicit input from the Board of Governors
before selecting co-graders and nominating candidates for appointment to the BBX.

Section 228.3 Liaisons

The Board of Governors shall appoint one of its members as a liaison to the BBX. The
BBX may appoint one of its members as a liaison to the Board of Governors. The
liaisons shall be entitled to attend all portions of the BBX and Board of Governor
meetings, including executive and judicial sessions.

Section 228.4 Admissions Director

The Admissions Director shall report to and be supervised by the Director of
Regulatory Services, under the overall authority of the Chief Executive Officer. The
Chief Executive Officer and Director of Regulatory Services will make the hiring,
discipline and termination decisions regarding the Admissions Director. The Chief
Executive Officer and Director of Regulatory Services will solicit BBX's input into
these decisions and give due consideration to the recommendations and input of the
BBX. If the BBX objects to the final hiring decision for the Admission Director,
recruitment will be reopened.

Section 228.5 Budget

With the approval of the Oregon Supreme Court, the BBX may fix and collect fees to
be paid by applicants for admission. A preliminary annual budget for admissions will
be prepared by the Admissions Director and Director of Regulatory Services in
consultation with the BBX. Upon approval by the BBX, the budget will be submitted
to the Board of Governors. The final budget presented to the Board of Governors will
be provided to the BBX. Upon adoption by the Board of Governors, the budget will be
submitted to the Supreme Court in accordance with Bylaw 7.202, and the BBX may
make a recommendation to the Supreme Court regarding adoption of the budget.
The budget will align with bar policy generally after consideration of the policy goals
and objectives of the BBX.

Section 228.6 Amendments

Any proposed amendment to Article 28 shall be submitted to the BBX and Supreme
Court for consideration and the BBX shall make its recommendation to the Supreme
Court regarding adoption of the proposed amendment. Upon Supreme Court
approval, the Board of Governors may adopt such amendments in accordance with
Article 29.
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Article 29-23 Amendment of Bylaws

Any amendment of the Bar’s Bylaws requires notice at a prior Board meeting unless
two-thirds of the entire Board waives the notice requirement. The Bar’s Bylaws may
be amended by affirmative vote of a majority of the entire Board at any regular
meeting or at any special meeting of the Board called for that purpose.
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2020 Board Policies

Policy 1.100 Purpose of Bar and Definitions
These policies utilize the definitions provided in Section 1.1 of the Bylaws, unless the context or subject
matter otherwise requires.

Policy 2.100 Board of Governors

(a) Board members are ambassadors for the bar. Board members should listen to stakeholders and bring
their perspectives and concerns to the attention of the board. They should share information with
stakeholders about the mission, strategic plan, programs, services, activities and policies of the bar.
Stakeholders include, but are not limited to, members of the public, bar members and law students
within the board member’s region, committees, sections and other bar groups to which the board
member is appointed as liaison, members of local, specialty and affinity bars, and state and local
government officials.

(b) Board members are advocates for the bar within the legal and other communities and should avoid
speaking publicly in opposition to positions taken by the Board of Governors.

(c) Board members are leaders within the legal and other communities who should model the values of
the Oregon State Bar.

(d) Board members are committed to providing a professional, inclusive, and harassment-free
experience for everyone at bar-sponsored events, meetings and functions. Any board member who is
aware that someone has engaged in harassment or intimidation against an attendee of a bar-sponsored
event, meeting or function, should report the information immediately, as provided in the OSB Event
Anti-Harassment Policy.

(e) Board members are committed to preparing for and attending all board meetings and other
functions except when, in a board member’s judgment, an emergency or compelling circumstance arises
that prevents participation.

(f) Board members are committed to development of the skills and competencies needed to contribute
to the successful governance of the bar, including but not limited to, organizational knowledge,
oversight of the Chief Executive Officer, financial literacy, and cultural competency.

(g) Each board member has special talents, perspectives, and community connections that contribute to
the successful governance of the Bar. Expressing opinions, sharing expertise, and providing diverse
perspectives on issues before the Bar are important and encouraged.

Policy 2.200 Election

(a) Candidate statements for the office of Governor from a region must be in writing. The Chief
Executive Officer will prepare the forms for the candidate statements and supply the forms to the
applicants. Applicants must complete and file the form with the Chief Executive Officer by the date set
by the Board. The Chief Executive Officer must conduct elections in accordance with the Bar Bylaws and
the Bar Act.



Policy 2.300 Board Committee and Other Assignments

(a) At or shortly after the annual orientation and retreat, board members will be invited to indicate their
preferences for board committee and other assignments. Members of the senior class will be invited to
identify one or more board committees they would like to chair.

(b) The Chief Executive Officer and president-elect will develop a slate of assignments based on the
preferences. Senior class members shall have priority in the choice of assignments, but the preferences
of all member will be honored to the extent possible and appropriate. The proposed slate will be
circulated to the board and any board member may request a change of assignments. The president-
elect will make reasonable effort to accommodate any change requests, but the president-elect’s
decision will be final.

Policy 2.600 Amicus Curiae Briefs

(a) A section or committee that wishes to enter an amicus curiae appearance before any court must
make a request in writing. The request must include a synopsis of the question involved, the posture of
the case, the position to be taken in the amicus appearance, and the anticipated cost of appearing
amicus curiae including lawyer fees, if any.

(b) The question involved must directly or substantially affect admission to the practice of law, the
practice of law, discipline of members of the bench or bar, the method of selecting members of the
judiciary or other questions of substantial interest to the Bar or a committee or section. The Board will
determine whether the question involved can be adequately presented to the court without the amicus
appearance of the committee or section.

(c) All costs for appearance by a section must be paid by the section; if the Board approves the filing of
an amicus appearance by a committee, the Bar will pay any costs for the appearance.

Policy 2.140 Meetings

Board meeting minutes must reflect at least the following information: members present, motions or
proposals and their disposition, the substance of any discussion on any matter, and a reference to any
document discussed at the meeting. The minutes must reflect the vote of each member of the Board by
name if the vote is not unanimous. Draft minutes, identified as such, will be available to the public
within a reasonable time after the meeting. Final minutes will be available to the public within a
reasonable time after approval by the Board. The minutes of executive sessions will be available to the
public except where disclosure would be inconsistent with the purpose of the executive session.

Policy 2.150 Oregon New Lawyers Division Liaison

The ONLD liaison is appointed by the chair of the ONLD Executive Committee to serve for a one-year
term. No person may serve more than three terms as ONLD liaison. If the ONLD liaison is unable to
attend a meeting of the Board, the ONLD chair may appoint another member of the ONLD Executive
Committee to attend the meeting.

Policy 2.160 Expenses of Board Members

(a) Officers of the Board who, because of their office, must occupy a suite or special room other than the
standard room occupied by most board members will be entitled to be reimbursed for the extra
expense. Members of the Board who host board dinners will be reimbursed the actual cost of the dinner
regardless of whether it is held in the board member’s home or at a restaurant.



(b) The Bar will reimburse the actual expenses of the President and/or President-elect and their spouses
or partners and the Chief Executive Officer, to any out-of-state conference that is included in the annual
budget. Other attending board members are not eligible for any reimbursement unless specifically
authorized by the Board. Each year the Bar will reimburse the actual expenses of the President-elect and
spouse or partner and the Chief Executive Officer, to attend the ABA Bar Leadership Conference or a

(c)The expense of gifts by the Board to its retiring members is a budgeted expense.

Policy 2.180 Board Members as Witnesses in Bar Proceedings

If a current member of the Board of Governors is requested by a party to be a witness in a bar
proceeding, board members should urge the party to present the anticipated testimony through other
witnesses. However, the parties ultimately decide whether a board member will be subpoenaed to
testify as a witness in a bar proceeding.

Policy 2.190 Judicial Selection

(a) Bar members will be notified of the upcoming appointment and will be invited to participate in the
appellate recommendation process. If an appellate recommendation process has been concluded within
three months preceding the announcement of a new appellate vacancy, the Board may, at its discretion,
forego conducting a separate appellate recommendation process and instead resubmit the previous list
of highly qualified candidates to the Governor without notification to members.

(b) Prior to commencement of the appellate recommendation process, the Appellate Selection
Committee shall establish policies and criteria for conducting its review of candidates for each position,
which may include, but is not limited to, review of the written applications; interviews of candidates;
reports from judges or hearings officers; reports from members of the legal and general community;
reports from references supplied by the candidate; and review of writing samples.

(c) The Appellate Selection Committee will recommend to the Board at least three candidates it believes
are highly qualified, based on the statutory requirements of the position, information obtained in its
review of candidates, and based on at least the following criteria: integrity, legal knowledge and ability,
professional experience, cultural competency, judicial temperament, diligence, health, financial
responsibility, and public service. The Board will then determine the final list of highly qualified
candidates to submit to the Governor. A "highly qualified" or "qualified" recommendation is intended
to be objective. Failure to recommend a candidate in any particular selection process is not a finding
that the person is unqualified.

(d) In addition to submitting its list of "highly qualified" candidates, the Board will respond to any
specific inquiry from the Governor as to whether certain other candidates in the pool meet a "qualified"
standard.

(e) Meetings of the Appellate Selection Committee are public meetings except for portions of meetings
during which reference reports are presented and discussed. The term "reference reports," for purposes
of this section, means information obtained by committee members and staff from persons listed as
references by the candidates and information obtained by committee members and staff from other
persons knowledgeable about candidates as part of the candidate review process. Discussion of
reference reports by the committee and the Board will be in executive session pursuant to ORS
192.660(1)(f).



Policy 2.210 Chief Executive Officer
(a) No later than December 1 of each calendar year, the Board will evaluate and assess the performance
of the Chief Executive Officer. The evaluation will relate to the duties and responsibilities of him or her,
progress toward established goals and the working relationships among the Chief Executive Officer, staff
and the membership. rThe Board will conduct the evaluation in executive session. The Board or its
representative will meet with the Chief Executive Officer to discuss the evaluation.\

(b) The Chief Executive Officer will develop a draft annual budget for review and approval by the Budget
and Finance Committee. The Budget and Finance Committee will submit its recommendation for final
approval to the Board.

(c) Board members will bring any requests for information, material or assistance to the Chief Executive
Officer or the Chief Executive Officer’s designee. The Chief Executive Officer will assign appropriate staff
to respond to board member requests. If a board member is dissatisfied with the Chief Executive
Officer’s action regarding any request or if the Chief Executive Officer believes a board member’s
request is inappropriate or unduly burdensome, the board member and Chief Executive Officer, as the
case may be, may bring his or her concerns to the Board for resolution. The Chief Executive Officer has
the discretion to authorize Board member contact with staff regarding designated matters and
concerning particular topics. Board members are free to contact staff to pass on compliments and
information relevant to bar activities, but only the Chief Executive Officer may be contacted regarding
complaints about the conduct of a staff member or concerns about staff activities.

Policy 2.220 Financial Matters
(a) The books of account of the Bar must be audited at least biennially, unless otherwise directed by the
Board.

(b) Disbursements of $10,000 or more require two of the following signatures: (One from each group or
group one alone) Group One: Chief Executive Officer and Chief Financial Officer. Group Two: General
Counsel or Deputy General Counsel.

(c) Generally, credit will be extended to all members of the Bar. However, credit will not be extended
further to accounts that are 90 days past due. Credit may be denied to members who have had
delinquent accounts in the past. The Chief Financial Officer must approve charges that exceed $5,000.
Credit will not be extended for payment of annual membership or regulatory fees. The Bar may take any
reasonable and financially prudent methods to collect on accounts, including accounts of members of
the Bar, that are 90 days past due.

(d) The Chief Executive Officer has the authority to write off bar receivables that he or she has
determined are uncollectible or for other financial reasons should be written off. In the calendar quarter
after the fiscal year end, the Chief Financial Officer will prepare a list of all receivables over $500 that
the Chief Executive Officer has written off. The list will be submitted to the Board at the first meeting of
the second calendar quarter. The list should include the reason for the write-off.

(d) The Board approves the annual budget. After the annual budget is adopted, the Board must approve
a substantive programmatic change not anticipated or included in the budget.

(e) A contingency fund will be established within the annual operating budget of the Bar, as a line item
equal to one percent of the annual expenditure budget. The contingency fund is to be used for
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unanticipated expenditures that were not identified in the normal budget process. All expenditures from
the contingency fund must be approved by the Board.

(f) The bar does not generally accept proposals for grants, contributions or sponsorships to non-profit or
charitable organizations, including law-related organizations. The bar may provide financial support to
the Classroom Law Project (CLP) and the Campaign for Equal Justice (CEJ) or any other organization that
is germane to the Bar’s purposes as set forth in Section 12.1 of these Bylaws. The bar’s annual budget
shall include an amount dedicated to providing such financial support, although that amount may
change from year to year based upon the overall financial needs of the bar. This budgeted amount shall
be in addition to any amounts budgeted to allow bar leadership and staff attendance at local bar and
community dinners and similar events.

(g) The Bar maintains separate funds for the general and designated operations of the Bar and for its
financial welfare. The separate funds are the General Fund, the Client Security Fund, the Affirmative
Action Program, Legal Services and all sections funds. A distinct and separate fund balance will be
maintained for each fund.

(h) The General Fund will maintain cash reserves sufficient to assure fulfillment of obligations to the
membership and provide funds for unforeseen future contingencies. The reserves will be used to sustain
an acceptable level of operation and continue service to the membership if the standard level of
operations is interrupted by unforeseen events. It is also used to offset the effects of an operational
reversal until expenditures can be adjusted and to fund specific future capital enhancements and
improvements in the operation of the Bar.

(i) Separate reserve funds will be established and maintained for the general operating fund and the
Board-authorized capital reserve fund, defined as follows:

(1) General Operating Reserve Fund: Established and maintained within the annual budget to
assure continued operation of the Bar in the event of a non-dues revenue reversal or a
catastrophic event.

(2) Capital Reserve Fund: established by policy decisions based on predetermined activities to
replace, replenish or preserve capital assets or capital improvements that are purchased or
made infrequently, to meet current regulatory requirements or provide enhanced services to
the membership. Capital reserve items are capital assets that cost more than $5,000 or items
whose implementation or purchase extend into more than one fiscal year or whose purchase is
planned for a future year.

(3) Each fund will maintain a separate and distinct level of cash reserves, although the reserve
funds may be merged for investment purposes to obtain a higher return on the total funds
invested. The operating reserve of the General Fund will be a minimum of $500,000. The capital
reserve level will be determined by the Board based on predetermined activities.

Policy 2.240 Expense Reimbursement

(a) Requests for expense reimbursement must be received in the Accounting Department not later than
30 days after the expense has been incurred. If an expense reimbursement form is submitted more than
30 days after the expense is incurred, it must be supported by an explanation for the delay. The Chief
Financial Officer may deny any late-submitted request for which the justification is deemed insufficient.



A person whose request for reimbursement is denied may request that the Chief Executive Officer
review the decision. Supporting documentation in the form of original receipts or copies of original
receipts must be submitted with all requests for reimbursement of expenses while acting on official bar
business.

(b) Eligible reimbursable expenses while on official business include the following:
(1) Out-of-State Travel:

Out-of-state travel for board members will be reimbursed for those persons and meetings set forth
in the Bar’s annual budget or as otherwise approved by the Board of Governors. Employees must
obtain prior approval of the Chief Executive Officer prior to traveling out-of-state.

(2) Transportation:

Use of a personal automobile is reimbursed at the allowable IRS rate. Airfare is reimbursed at the
actual cost of coach fare unless the flight is at least three hours and an upgrade to business class can
be obtained for $100 or less. Actual cost of taxi, bus or other public transportation is reimbursable.
Actual cost of car rental at economy car rate when other transportation is not readily available.

(3) Lodging:

Actual cost for a moderately priced, double-occupancy room, except when the location of the
meeting or conference requires other arrangements. Receipts for lodging must be attached to the
reimbursement form.

(4) Meals:

Reimbursement for meals will be made at actual cost of the meal provided that the expense is
supported by itemized receipts and meets the standard of reasonableness. A request for
reimbursement for meals without receipts will be reimbursed according to the rates published
under the Federal Travel Regulations as put out by the U.S. General Service Administration for
federal government travel. Meals purchased for members of the Bar or other persons in the course
of official bar business will be reimbursed at actual cost with submission of itemized receipts and an
explanation provided it meets the standard of reasonableness. Official dinners of the Bar or law-
related groups which staff, BOG members or volunteers and their spouses or guests are expected to
attend will be paid for by the Bar and, if not, will be eligible for reimbursement.

(5) Miscellaneous Costs:

Telephone, postage, office expense, registration fees and other legitimate business expenses will be
reimbursed at actual cost with submission of receipts or an explanation of the business purpose of
the expense. Bar funds must not be used to pay the cost of alcoholic beverages.

Policy 3.100 House of Delegates

(a) The House parliamentarian should be knowledgeable about parliamentary procedure and familiar
with the Bar’s Bylaws. The parliamentarian will serve without compensation; however, the Bar may pay
the expenses for the parliamentarian to attend the House meeting as allowed in Subsection 7.501 of the
Bar’s Bylaws.



(b) Elected members of the House of Delegates and ex officio delegates from sections and local bars will
be reimbursed for their transportation to and from the annual HOD meetings, as allowed by these
Policies. The reimbursement is limited to roundtrip mileage up to 400 miles at the allowable IRS rate.
Requests for mileage reimbursement must be submitted on a form approved by the Bar within 30 days
after the meeting. Public member delegates will be reimbursed for their transportation, meals and
lodging as provided in Subsection 7.500 and 7.501.

Policy 4.100 Award Criteria

(a) The criteria for the President’s Membership Service Award is as follows: The nominee must have
volunteered his or her time for the activity in which he or she was involved; the nominee must be an
active member of the Bar; the nominee must have made a significant contribution to other lawyers
through efforts involving Continuing Legal Education programs or publications, committees, sections,
boards or the Bar’s legislative/public affairs process or similar activities through local bar associations or
other law-related groups.

(b) The criteria for the President’s Public Service Awards is as follows: The nominee must have
volunteered his or her time for the activity in which she or he was involved; the nominee must be an
active member of the Oregon State Bar; the nominee must have made a significant contribution to the
public through efforts involving pro bono services; coordination of local public service law-related
events, such as those associated with Law Day; service with community boards or organizations or
similar activities that benefit the public.

(c) The criteria for the President’s Diversity & Inclusion Award is as follows: The nominee must be an
active member of the Bar or be an Oregon law firm; the nominee must have made a significant
contribution to the goal of increasing diversity and inclusion in the legal profession in Oregon through
progressive employment efforts, innovative recruitment and retention programs, advocacy or other
significant efforts.

(d) The President’s Special Award of Appreciation is a discretionary award of the President of the Bar,
with the concurrence of the Board, to be presented to a person who has made recent outstanding
contributions to the bar, the bench and/or the community. The award will be made in conjunction with
the OSB Awards Dinner or House of Delegates events within the following guidelines. In any given year,
there may be no award, one award or more than one award. The recipient may be a lawyer or a non-
lawyer. The President will present his or her proposed award recipient to the Board at the same time
the Board considers the Bar’s other awards.

(e) The Award of Merit is the highest honor that the Bar can bestow. The recipient may be (1) an Oregon
lawyer who has made outstanding contributions to the bench, the bar and the community-at-large, and
who exhibits the highest standards of professionalism or (2) a non-lawyer who has made outstanding
contributions to the bar and/or bench, and who exhibits the highest standards of service to the
community-at-large. The award does not have to be granted every year and only one award may be
bestowed in any year.

(f) The Wallace P. Carson, Jr. Award for Judicial Excellence honors a member of the state’s judiciary. The
criteria for the award are as follows: 1) a current or retired state court judge or federal judge; 2) who
has made significant contributions to the judicial system; and 3) who is a model of professionalism,
integrity, and judicial independence.



(g) The criteria for the President’s Public Leadership Award are as follows: The nominee must not be an
active or inactive member of the Oregon State Bar and the nominee must have made significant
contributions in any of the areas described in the President’s Awards (Section 4.2-4.4 above).

(h) The criteria for the President’s Sustainability Award are as follows: The nominee must be an active or
inactive member of the bar or be an Oregon law firm; the nominee must have made a significant
contribution to the goal of sustainability in the legal profession in Oregon through education, advocacy,
and leadership in adopting sustainable business practices or other significant efforts.

(i) The criteria for the President’s Technology & Innovation Award are as follows: The nominee may be
an individual or entity; the nominee must have made a significant contribution in Oregon toward
promoting respect for the rule of law, improving the quality of legal services or increasing access to
justice through new technology or other innovations.

Policy 5.1 Oregon State Bar Delegates to the American Bar Association House of Delegates

(a) Candidate Statements for the House of Delegates of the American Bar Association ("ABA") must be in
writing. The Chief Executive Officer will prepare forms for the candidate statements and supply the
forms to applicants. The applicants must file the forms with the Chief Executive Officer not more than 90
nor less than 30 days before the election held in conjunction with the Oregon State Bar House of
Delegates election.

(b) The Oregon State Bar will reimburse Oregon State Bar delegates to the ABA House of Delegates their
individual expenses in attending the ABA annual and mid-year meetings. Expenses subject to
reimbursement under this section do not include those reimbursed by the ABA to individual delegates,
and are limited to an amount established each year by the Board of Governors. Bar reimbursement of
delegate expenses must not exceed each delegate’s proportionate share of the total amount established
by the Board of Governors each year.

Policy 6.700 Annual Membership Fees and Assessments

(a) If the payment date falls on a Saturday, a legal holiday [or a day that the bar office is closed for any
reason, including inclement weather or natural disaster, the due date of such fees and assessments is
the next day that the bar office is open for business. lAs used in this section, "legal holiday" means legal

holiday as defined in ORS 187.010 and 187.020, which includes Sunday as a legal holiday.

(b) In case of proven extreme hardship, which must entail both physical or mental disability and extreme
financial hardship, the Chief Executive Officer may exempt or waive payment of annual membership
fees and assessments of an active or inactive member. Hardship exemptions are for a one-year period
only, and requests must be resubmitted annually on or before January 31 of the year for which the
exemption is requested. “Extreme financial hardship” means that the member is unemployed and has
no source of income other than governmental or private disability payments. Requests for exemption
under this bylaw must be accompanied by a physician’s statement or other evidence of disability and
documentation regarding income.

(c) In case of proven extreme hardship, which must entail both physical or mental disability and extreme
financial hardship, the Chief Executive Officer may exempt or waive payment of annual membership
fees and assessments of an active or inactive member. Hardship exemptions are for a one-year period
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only, and requests must be resubmitted annually on or before January 31 of the year for which the
exemption is requested. Requests for waivers based upon Active Military Service, Peace Corps, VISTA or
other qualifying programs will not be granted unless the lawyer’s service encompasses the majority of a
year except in the case of military waivers, which may be granted for less than a year under special
circumstances such as a war of unknown duration.

Policy 7.100 Public Records Requirements

(a) The Chief Executive Officer will assign appropriate staff to respond to requests for public records. The
Chief Executive Officer will advise the board of any public records disputes that are taken by the
requestor to the attorney general for further consideration.

(b) The Chief Executive Officer will propose and the [board will adopt a fee schedule Hor public records

requests. The fee schedule will include a per-page charge for paper records and a schedule of charges
for staff time in locating records; reviewing records to delete exempt material; supervising the review of
original records; summarizing, compiling, and tailoring records to the request; and any related activity
necessary to respond to requests for public records.

(c) The fee schedule shall be reasonably calculated to reimburse the bar for the actual cost of making
the records available. The charges for staff time shall be computed on the basis of the actual salary of
the employee or employees engaged in responding to a particular public records request.

(d) The bar may estimate charges for delivering the requested documents and require the requestor to
pay the estimated charges prior to the start of staff work to respond to the request. If the estimated
cost of producing the records is $25 or more, the bar will provide the estimate in writing and will take no
action on the request until the requestor confirms that the bar should proceed. Any estimated fees paid
in advance that exceed the actual cost of the search and production of public records will be refunded.

(e) The bar may furnish copies of public records without charge or at a substantially reduced fee if the
Chief Executive Officer or department manager determines that the waiver or reduction of fees is in the
public interest because making the record available primarily benefits the general public.

(f) Public records shall be made available in alternative formats to qualified individuals with disabilities
at no additional or at a reduced cost, provided that compliance with the request will not result in undue
financial or administrative burden.

(g) Except as provided otherwise herein, the following records of Client Assistance Office, Disciplinary
Counsel’s Office and the Disciplinary Board Clerk are open to inspection on request:

(1) Letters inquiring or complaining about the conduct of any member of the bar and all material
submitted by inquirers, complainants, accused lawyers and other persons to the bar relating to
such inquiries or complaints.

(2) All correspondence by bar employees with inquirers, complainants, accused lawyers,
witnesses and other persons in the course of a disciplinary or Client Assistance Office
investigation.

(3) Investigative reports and summaries concerning pending Client Assistance Office, disciplinary
and reinstatement matters prepared by Client Assistance Office Counsel, Disciplinary Counsel,
the SPRB or a bar investigator, to the extent they cover purely factual materials.
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(4) The completed minutes of SPRB meetings.

(5) The formal complaint against a member of the bar, the accused lawyer’s answer and all
other documents in formal proceedings filed with the Disciplinary Board Clerk pursuant to the
Rules of Procedure or statute.

(6) Letters of admonition issued by the SPRB when offered to an accused by Disciplinary
Counsel.

(h) The following records are exempt from disclosure and will not be open to public inspection except as
might otherwise be required by law:

(1) Investigative assignments made by Disciplinary Counsel or the SPRB to an_investigator, to the
extent they cover other than purely factual materials.

(2) Investigative reports or summaries concerning pending Client Assistance Office, disciplinary
or reinstatement matters prepared by the Client Assistance Office, Disciplinary Counsel’s Office,
a bar investigator or the SPRB prior to a finding of probable cause in the matter, to the extent
that they cover other than purely factual materials.

(3) The work product of bar counsel or Disciplinary Counsel.

(4) Communications between the Client Assistance Office and Disciplinary Counsel’s Office,
between bar counsel and Disciplinary Counsel’s Office and between Disciplinary Counsel and the
SPRB, regarding the merits of a prosecution or relating to matters of strategy to the extent they
are privileged under OEC 503.

(5) Information of a personal nature submitted to the bar during a Client Assistance Office or
disciplinary investigation, a reinstatement proceeding, pursuant to BR 3.2, 3.3 and 3.4 or
otherwise, if the requirements of ORS 192.502(2) have been met. “Information of a personal
nature” includes but is not limited to physical and mental health records, tax returns, trust and
other bank account numbers, social security numbers, fingerprint cards, and credit reports.

(6) Communications between General Counsel’s Office and the board, individual board
members, the Chief Executive Officer or bar staff that are protected by the attorney-client
privilege.

(7) Other records that the bar deems exempt from disclosure under the Public Records Law.

(i) The Board of Governors may direct that member discipline histories be posted on the bar’s web site
or otherwise electronically. The nature of the information included and the period covered will be as
determined by the Board of Governors from time to time.

Policy 7.200 Public Meetings Requirements

(a) Disciplinary and contested reinstatement hearings and hearings conducted pursuant to Title 3 of the
Rules of Procedure, are open to the public, subject to the authority of the presiding official to maintain
proper decorum and to exclude witnesses at the request of the Bar, an accused or applicant. Panels of
the Disciplinary Board and any presiding official will comply with UTCR 3.180 when presented with
requests to allow media coverage of proceedings.



(b) Meetings of the SPRB, and the deliberations of Disciplinary Board trial panels are closed to the
public, pursuant to the exemption set forth in ORS 192.690(l) for judicial proceedings.

(c) Meetings of the Board of Governors relating to disciplinary and reinstatement matters are closed to
the public, pursuant to the exemption set forth in ORS 192.690(1) for judicial proceedings. Meetings of
the Board of Governors may also be closed to the public in whole or part for consideration of any matter
for which a closed session is authorized under ORS 192.660.

(d) The Board of Bar Examiners’ consideration of individual applicants’ qualifications are judicial
proceedings for purposes of the Public Meetings Law, pursuant to ORS 9.210(4).

Policy 8.200 Candidate Statement on Ballots

The Candidate Statement will include the candidate’s name, law firm, principal office address, current
full-face photograph, law school from which graduated, date of admission in Oregon, state and local bar
activities, offices and other pertinent information. The statement must be submitted on a form
prepared by the Bar, which will also indicate that the information supplied by the candidate has not
been edited or verified by the Bar. A request for a candidate statement or the submission thereof will be
considered public information.

Policy 10.100 Communications

(a) The Bar will be responsive to the needs of the media and will identify persons to speak for the Bar.
All statements made to the media, whether oral or by news release, must be informational in nature

and must avoid statements of personal opinion or positions not considered or adopted by the Board.

(b) Judicial candidates and candidates for Board of Governors, House of Delegates and American Bar
Association positions may advertise at standard charges in the Bar Bulletin, but partisan political
advertising is not allowed. Partisan political announcements or endorsements will not be accepted for
publication as letters to the editor or feature articles.

(c) Any survey or questionnaire to all members of the Bar from a section or non-bar person or group
must have the prior approval of the Board regarding purpose and content. A survey to specific groups of
the membership from bar staff must have the prior approval of the President or President-elect. A
survey to all members of the Bar must have the prior approval of the President or President-elect. A
section may survey its own membership without prior approval.

Policy 11.100 Legislative Priorities

(a) Because of the nature of the legislative process, the Board or its Public Affairs Committee retains the right to
set priorities regarding the enactment of legislation, to propose amendments or consent to amendments to
legislation and to sponsor or take positions on appropriate legislation. In so doing, the Board will make a
reasonable effort to do the following:

(1) Encourage as wide a participation of the membership as possible in formulating positions on legislative issues;
(2) Inform members, especially sections and committees, of the Bar’s legislative positions;

(3) Respect divergent opinions of subgroups within the legal profession;

(4) Provide assistance to bar sections and committees;

(5) Avoid committing bar funds to issues that are divisive or result in creating factions within the profession;



(6) Present major issues to the House of Delegates for approval; and

(7) Ensure that the Public Affairs Committee encompasses a balance of interest within the Bar and ensure that the
Public Affairs Committee consults frequently with the Board.

Policy 11.200 Legislative Activities of Committees and Sections

(a) Any committee or section wishing to sponsor legislation or take a position on any rule or public
policy issue will inform the Public Affairs Program, and through that office, the Board, of the exact
nature of the legislation proposed. A copy of the bill, proposed rule or policy will be presented for
consideration and approval of the Board. A committee or section of the Bar may not represent to
the legislature or any individual, committee or agency thereof, a position or proposal or any bill or
act, as the position of that committee or section of the Bar without the majority approval of the
members of that committee or, in the case of a section, the executive committee and the prior
approval of the Board, except as follows.

During a legislative session or during the interim, a bar committee or the executive committee of
any section must contact the Bar’s Public Affairs Program before taking any position on a bill, rule or
public policy issue within its general subject area. The chair of the Board’s Public Affairs Committee
will determine, within 72 hours of notice of the issue, whether it is appropriate for the Bar to take
an official position or to allow the section or committee to take a position as requested. The full
Public Affairs Committee or the full Board may be consulted before a final decision is made. Bar staff
and the Public Affairs Committee of the Board will make every effort to accommodate committees
and sections that wish to express positions on relevant issues. The Public Affairs Program shall be
kept informed about the status of such positions and related activities.

(b

Policy 12.100 Pro Bono Service Aspirational Standard

Pro bono publico or pro bono service includes all uncompensated services performed by lawyers for the
public good. Such service includes civic, charitable and public service activities; as well as activities that
improve the law, the legal system and the legal profession. The direct provision of legal services to the
poor, without an expectation of compensation, is one type of pro bono service. Each lawyer in Oregon
should endeavor annually to perform 80 hours of pro bono services. Of this total, the lawyer should
endeavor to devote 20 to 40 hours or to handle two cases involving the direct provision of legal services
to the poor, without an expectation of compensation. If a lawyer is unable to provide direct legal
services to the poor, the lawyer should endeavor to make a comparable financial contribution to an
organization that provides or coordinates the provision of direct legal services to the poor.

Policy 12.200 Pro Bono Program Certification

(a) In order for a pro bono program to obtain bar certification, the program must submit an application
and meet the applicable criteria set forth below. The Bar’s Chief Executive Officer determines whether a
program is eligible for certification and this determination is final.

(b) Purpose: The pro bono program must be sponsored by a national, state or local bar association, a
court with jurisdiction in Oregon or an incorporated, non-profit or governmental organization, and must
provide legal services without fee, or expectation of fee, or for a substantially reduced fee to one or
more of the following:

(1) Persons of limited means.



(2) Underserved populations with special legal needs.

(3) Charitable, religious, civic, community, governmental and educational organizations in
matters which are designed primarily to address the needs of persons of limited means
or underserved populations with special legal needs.

(c) Compensation: The pro bono program must not provide any compensation to the participating
lawyers, except to cover filing fees or other out-of-pocket expenses or to provide professional liability
insurance for the pro bono activity.

(d) Fees: The pro bono program must deliver legal services to clients at no fee or for a substantially
reduced fee. Nominal administrative fees are allowed. Donations from clients, whether encouraged or
not, are not considered fees. The pro bono program should prohibit or limit the handling of cases that
are clearly fee-generating, and provide for the referral of such cases.

(e) Quality Control: The program must demonstrate that it has the necessary expertise and quality
control to administer a program involving volunteer lawyers. This should include appropriate matching
of pro bono lawyers to cases, an effective grievance procedure and adequate tracking and record
keeping systems regarding pro bono involvement.

(f) Diversity: The program must comply with Article 10 of the Bar’s Bylaws (Diversity), both in regard to
participating lawyers and clients.

(f) Professional Liability Coverage: The program will provide professional liability coverage for otherwise
uncovered attorney volunteers when those attorneys provide legal services to pro bono clients.

Policy 12.300 Pro Bono Service Recognition

As part of its annual planning process, the Board will consider the ways in which the Bar can
acknowledge the volunteer efforts of Oregon lawyers, particularly those lawyers who provided at least
40 hours of pro bono services through programs certified under this policy. Recognition under this
paragraph is intended to provide encouragement, in tangible form, to those Oregon Pro Bono programs
and their volunteer lawyers, who help meet the need for legal services by providing direct
representation to low-income individuals. In so doing, the Board will seek input from bar staff and
appropriate bar committees.

Policy 13.100 Committees

(a) Committees are established so that members can study issues within the committee’s charge and
make recommendations to the Board. Before January 1 of each year the Board will forward a committee
charge to the chair of each committee. This charge outlines the committee’s ongoing general activities
as well as specific issues to be considered for the year. The Board will consult with the previous
committee members before adopting the committee charge. Committees may also recommend issues
to the Board to be included in the charge at any time.

(b) All members of standing committees typically serve on a three-year rotating basis. The Board may
reappoint members to a committee, if the Board makes a finding of extraordinary circumstances that
warrant a reappointment. Each year the Board appoints new members constituting one third of each
committee. Terms begin on January 1. The Board will solicit member preference for serving on
committees throughout the year.



(c) Committees have no budget; although they may make recommendations regarding the expenditure
of funds already budgeted in a particular program area. A committee cannot incur any expense without
prior authorization from the Chief Executive Officer.

(d) Each committee must designate a member of the committee as a contact for legislative information
and involvement. This member is to work with and coordinate all activities with the Director of Public
Affairs and the Public Affairs Committee of the Board.

(e) The Bar’s meeting rooms will be available on a first-come first-served basis. All committees are
encouraged to use the Bar’s meeting rooms whenever possible. The Bar will assist committees with
providing meeting notices in accordance with the requirements of the Public Meetings Law. If the Bar
does not produce the meeting notice, the committee member who produces the notice must provide a
copy to the Bar. The Bar will assign a bar liaison to each committee. The bar liaison serves as a resource
of information for the committee. Each committee will have a contact person who is a member of the
Board. It is not anticipated that the board member will attend the meetings of the committee on a
regular basis.

(f) Each committee must file an annual report of its activities with the Chief Executive Officer for the
preceding year by December 1 of each year. Other reports may be required from time to time.

(g) A quorum, consisting of a majority of the committee members, is required for the transaction of
committee business. No recommendation of a committee to the Board of Governors is valid if made
without a quorum present, but the absence of a quorum does not preclude a committee from studying
or discussing any issue within the committee’s charge. Action of the committee will be by majority vote
of those voting.

Policy 13.200 Joint Committees

Joint committees comprise a certain number of bar members and a certain number of members of other
professional associations. Lawyer members who participate in these joint committees are prohibited
from engaging in any activity that seeks to restrain other groups of professionals from engaging in lawful
professional activities.

Policy 14.100 Sections

(a) Each section should set dues at an appropriate level to pay for programs and activities. The Bar
charges each section a per capita fee. This fee is recalculated periodically as determined by the Chief
Executive Officer.

(b) A section with a fund balance as of December 31 exceeding two years of section membership fees
will be charged the full per capita fee for the following year. By October 15 a section may request a
waiver from the BOG to maintain a larger fund balance by submitting a written request outlining the
specific event or program for which the funds are needed. A section with a fund balance as of December
31 equal to or less than two years of section membership fees will be charged a fee equal to 50 percent
of the per capita fee.

(c) No section may maintain a separate bank account. Each section’s receipts and expenditures are
handled by the Bar and accounted for in the section’s monthly financial statement provided by the Bar.
Interest on section accounts accrues to the Bar’s General Fund and is used to offset the calculation of
the per capita fee.



(d) Sections may make donations to charitable causes or organizations only with prior approval of the
Chief Executive Officer. The Chief Executive Officer will allow such donations on a showing by the
section that the donation is germane to the Bar’s purposes as set forth in Section 12.1 of the Bar’s
Bylaws. The Chief Executive Officer will maintain a list of approved recipients.

(e) Special services of the Bar that are not included in the calculation of the per capita assessment may
be made available at cost to the sections upon adequate notification to and negotiation with the Bar.
Sections must give the Bar the first opportunity to provide the necessary publications production
support services before contracting with outside organizations or individuals. Sections seeking to
contract for any goods or services with outside organizations or individuals must contact the General
Counsel’s office of the Bar for preparation of appropriate contract documents and must obtain the Chief
Executive Officer’s prior approval of all such contracts.

(f) The Bar is the informational clearinghouse for the CLE activities of each section. To allow the Bar to
perform its role, each section must advise the Bar’s CLE Seminars Department of all proposed section
CLE activities at the earliest possible date.

(g) Sections that provide CLE programs of four MCLE credit hours or more must co-sponsor such a
program with the Bar’s CLE Seminars Department at least once out of every three years. The CLE
Seminars Department will establish policies sections must adhere to when co-sponsoring CLE events.
These policies will address issues such as the division of event revenues and expenses between the
section and the CLE Seminars Department, as well as the CLE topic, speakers, date and location.

(h) The Bar’s CLE Seminars Department will provide registration services for all section CLE programs not
co-sponsored by the CLE Seminars Department. The CLE Seminars Department will determine the cost
to provide registration services and establish policies sections must follow. A section that plans a
seminar without the CLE Seminars Department’s co-sponsorship is responsible for applying for Minimum
Continuing Legal Education credit for the seminar and paying any associated fees.

(i) A section that plans a seminar or a publication without the co-sponsorship by a bar department must
indicate clearly on all publicity, printed seminar materials and publications that the seminar or
publication is a section endeavor and list the name of the sponsoring section. The section must not use
the Oregon State Bar logo or the phrase Oregon State Bar CLE.

(j) Sections may apply for grants only with prior approval of the Board of Governors. The board will allow
grant applications only upon a showing that the grant activity is consistent with the section’s purposes
and the mission of the bar. The board may disallow any application that the board does not believe is in
the best interests of the bar. The grant application must be reviewed and approved by OSB General
Counsel before submission to the grant-making organization. Any grant funds received by a section shall
be deposited with the bar and will be distributed only upon request of the section treasurer and in
accordance with the grant specifications. The section must periodically report to OSB General Counsel
regarding the status of the grant project and any reports to the granting organization must be reviewed
and approved by OSB General Counsel in advance of submission.



Policy 15.100 CLE Seminars

(a) Except as otherwise provided herein, participating members of the Bar will not receive compensation
for services on behalf of CLE Seminars or Legal Publications, beyond a modest memento or other
recognition and payment of expenses within board guidelines.

(b) Complimentary registration for CLE seminars and scheduled video replays where the CLE Seminars
Department is the content provider is available to the following OSB lawyer members: Active Pro Bono
members, lawyer-legislators, 50-year members, judges, and judicial clerks.

(c) Complimentary registration does not include the cost of lunch, materials in hard copy for which a
separate fee is charged, any fee-based activities held in conjunction with a CLE seminar, or any other
item not included in the registration fee.

(d) Reduced registration for webcasts where the CLE Seminars Department is the content provider is
available for the following lawyer members: Active Bro Bono members, lawyer-legislators, 50-year
members, judges, and judicial clerks.

(e) For purposes this policy, “judges” means full or part-time paid judges and referees of the Circuit
Courts, the Court of Appeals, the Tax Court, the Supreme Court, and of tribal and federal courts within
Oregon. Complimentary registration at any event for judicial clerks will be limited to one clerk for each
trial court judge and two clerks for each appellate court judge.

(f) Complimentary registration for Active Pro Bono members is limited to eight (8) hours of programming
in any one calendar year, which may be used in increments.

(g) Reduced registration, tuition assistance and complimentary copies of programs may be available to
certain other attendees, at the sole discretion of the CLE Seminars Director.

(h) Discounts for and complimentary copies of archived CLE Seminars products in any format where the
CLE Seminars Department is the content provider may be available at the sole discretion of the CLE
Seminars Director.

(i) Seminars and seminar products in any format where the CLE Seminars Department is not the content
provider are not subject to any discounts, complimentary registration or complimentary copies except at
the sole discretion of the CLE Seminars Director.

(j) CLE seminar speakers and planners will be admitted free to the seminar and receive seminar
materials without charge. CLE seminar speakers and planners are eligible for reimbursement for
necessary travel expenses subject to the Bar’s travel reimbursement policies.

(h) The Bar may not enter into any agreement concerning, nor may it sponsor or co-sponsor, any travel
or tour arrangement, by charter or otherwise, without the prior approval of the Board.

Policy 15.101 Legal Publications

(a) The BarBooks™ online library comprises all Legal Publications products as well as other materials as
the Bar deems appropriate to include from time to time. BarBooks™ is a benefit of active membership in
the Oregon State Bar and is available for purchase by inactive members, non-members, and libraries.



(b) Discounts on the purchase of OSB print legal publications, when available, will be allowed to the
following: Law school bookstores, law professors when teaching a course using the particular
publication, libraries, and members of the Bar within one year following their admission.

(c) Each volunteer author of a legal publication will sign a Volunteer Copyright Agreement under which
the author retains the copyright in his or her chapter, and grants to the Oregon State Bar a nonexclusive
right to include the chapter within the Publication as a collective work; to use, distribute, or sell the
collective work in any manner the OSB deems appropriate; to revise the collective work, including his or
her chapter, for use, distribution or sale as a subsequent edition of the collective work, a revision of the
collective work, or as an entirely new publication; with the Oregon State Bar and its licensees having
similar rights to use, distribute, or sell the collective work in any manner they deem appropriate.

Policy 15.200 Member Services

(a) Member Services may provide administrative services, such as mailing services, mailing lists and
labels and photocopying to member and nonmember groups at the cost of providing the service or
product. Priority is given to official bar business.

[(b) Member Services will provide broadcast e-mail and list serves to sections
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Policy 15.300 Legal Ethics Guidance

(a) General Counsel’s office will determine whether a question submitted appears to present or involve
a question of ethics or professional conduct and whether the inquirer has provided facts sufficient to
permit the formulation of an opinion. General Counsel’s office may ask the inquirer to submit necessary
additional facts or may advise the inquirer that no question of ethics or professional conduct is
presented or involved.

(b) General Counsel’s office will endeavor to assist bar members in analyzing the ethics of the inquirer’s
prospective conduct and may provide reactions to the questions presented. General Counsel will not
offer an ethics opinion on past conduct by other members, except to assist a member to determine
whether conduct described implicates the inquiring member’s duty to report another lawyer’s
misconduct under Oregon RPC 8.3. Ethics questions and responses are not confidential and
communications with General Counsel’s office are not privileged. No attorney-client relationship is
intended or created by such communications with the Bar. Members should submit ethics questions in a
hypothetical form that does not disclose client confidences, or obtain their client’s informed consent
prior to disclosure. Materials submitted to General Counsel in connection with ethics inquiries are public
records, and may be disclosed by General Counsel to the public, the Client Assistance Office or
Disciplinary Counsel’s Office.

(c) For Oregon RPC 8.6 to apply to a request for ethics assistance, a member must put his or her ethics
question in writing. General Counsel’s office will respond in writing as time allows. The Bar will retain all
written ethics assistance requests and General Counsel’s office responses for at least five years and
those requests are public records. General Counsel’s office has the discretion to decline to provide a
written response, if it determines that the question should be considered by the Legal Ethics Committee
due to the difficulty, complexity or novelty that the question raises or the difficulty or complexity of an
appropriate response. Members must provide General Counsel’s office and the Legal Ethics Committee
with accurate, and as complete as possible, explanations of the facts underlying their ethics questions.
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(d) Inquiries submitted to the Legal Ethics Committee should be anonymous, insofar as possible. To
preserve anonymity, if the facts are inadequate to permit the formulation of an opinion or a direct
answer, General Counsel’s office may ask for submission of necessary additional facts. The chair of the
Committee will assign those requests and questions submitted directly to the Committee to one or more
committee members to prepare a response. On receipt of those additional facts, General Counsel’s
office will promptly submit them to the assigned member of the Committee. The Committee may, in its
discretion, write opinions on subjects that the Committee believes would be helpful to the membership,
whether or not the Committee receives a specific inquiry on the subject. Such opinions will be handled
in the same fashion as opinions based on specific questions.

(e) The Legal Ethics Committee will establish and will periodically review guidelines for determining the
appropriate form of response to member’s ethics questions. Members may use formal opinions and
letters of direct advice issued by the Committee in the same manner and to the same effect under
Oregon RPC 8.6 as written responses from General Counsel’s office. When the Committee approves an
opinion and recommends formal publication, General Counsel’s office will place a copy of the opinion on
the Board’s next meeting agenda. All dissents, comments of substance or minority opinions will also be
placed on the Board’s agenda. The Board will review the proposed opinion and either approve it for
formal publication, refer it back to the Committee for further study or revision or direct that no opinion
be issued in the matter. The Board may also distribute the opinion to the membership for comment
before making a final decision. All opinions that the Board designates to be issued as formal opinions
will be published in Oregon Formal Ethics Opinions (OSB 2005) and on the Bar’s website.

Policy 15.400 Fee Dispute Resolution Program

(a) The Bar’s fee arbitration procedure is a private, contract dispute resolution mechanism and not the transaction
of public business.

(b) Except as provided in (d) below, or unless all parties to an arbitration agree otherwise: all records, documents,
papers, correspondence and other material submitted by the parties to General Counsel or to an arbitration panel
during the course of an arbitration proceeding and any award rendered by an arbitration panel is not subject to
public disclosure.

(c) Arbitration hearings conducted pursuant to the Bar’s fee arbitration procedure will be closed to the public
unless all parties to an arbitration agree otherwise. Witnesses who will offer testimony on behalf of a party may,
however, attend the arbitration hearing.

(d) Notwithstanding subsection (a), (b) and (c), arbitrators must disclose to Disciplinary Counsel any knowledge
obtained during the course of an arbitration proceeding of an apparent violation of the Rules of Professional
Conduct or ORS Chapter 9 committed by an attorney and all records, documents, papers, correspondence and
other material submitted to General Counsel or to the arbitration panel during the course of the proceeding and
any award rendered by the panel must be made available to Disciplinary Counsel for the purpose of investigating
alleged ethical violations.

Policy 17.100 UPL Committee
For the purpose of Policies 17.100 through 17.600, the following definitions apply:

(A) “Administrator” means the Bar employee assigned to provide administrative support to the Committee and Bar
Counsel.

(B) "UPL Committee" means the Unlawful Practice of Law Committee of the Oregon State Bar.

(C) "Unlawful practice of law" means (1) the practice of law, as defined by the Oregon Supreme Court, in Oregon,
by a person who is not an active member of the Oregon State Bar and is not otherwise authorized by law to



practice law in Oregon; or (2) holding oneself out, in any manner, as authorized to practice law in Oregon when not
authorized to practice law in Oregon.

(D) "Investigator" means a member of the Unlawful Practice of Law Committee assigned to investigate a complaint
of unlawful practice of law.

(E) "Agency" means any federal, state or local agency having an interest in or responsibility for the investigation of
conduct related to the unlawful practice of law.

(F) "Accused" means the person or persons who are the subject of a complaint to the committee.

(G) "Complaint" means the matter or occurrence that causes the UPL Committee to open a file for the
investigation of the accused’s alleged unlawful practice of law.

Policy 17.200 Dispositions

Upon receipt and review of the investigator’s report, the UPL Committee may either continue the matter for
further investigation and revisions to the report or make one of the following dispositions:

(a) Closure.

This disposition is appropriate when the UPL Committee has insufficient evidence to prove that the accused
engaged in the unlawful practice of law. The UPL Committee may reopen a closed matter if it receives additional
information or evidence of the unlawful practice of law by the accused.

(b) Informational Letter.

This disposition is appropriate when the UPL Committee has insufficient facts evidence to prove that the accused
has engaged in the unlawful practice of law, and believes that that the accused would benefit from receiving
additional information about what the Court has determined constitutes the unlawful practice of law. The letter
will notify the accused that the investigation is concluded, and state that the accused may wish to seek legal advice
about whether any specific practice constitutes the unlawful practice of law.

(c) Referral to Board of Governors for initiation of proceedings under ORS 9.166.

(1) Filing suit for injunctive relief is appropriate when (i) the UPL Committee has clear and convincing evidence to
establish that the accused engaged in the unlawful practice of law, (ii) the practice is ongoing or likely to recur, and
(c) a member of the public has been harmed or is likely to be harmed as a result of the accused’s unlawful practice
of law.

(2) Filing suit for contempt relief is appropriate when a) a court has entered an injunction against the accused b)
the UPL Committee has clear and convincing evidence to establish that the accused continues to engage in the
unlawful practice of law and c) a member of the public has been harmed or is likely to be harmed as a result of the
accused’s unlawful practice of law.

(3) The UPL Committee may decline to request authorization from the Board to initiate proceedings allowed under
to ORS 9.166 in favor of other resolutions provided in these rules.

(d) Referral to or Cooperation with Other Agency or Bar Department.

This disposition is appropriate when the UPL Committee determines that another agency or department is better
positioned to investigate or address the complaint, including but not limited to when:

(1) The allegations involve activity prohibited by law, ordinance or statute within the jurisdiction of a federal, state
or local agency;

(2) The accused is or has been the subject of an investigation, action, injunction or review by a federal, state or
local agency;

(3) An agency, on review of the allegations before the Committee as to an accused, indicates a desire to pursue
further investigation;



(4) The agency has or is likely to have, information regarding the complaint, the accused or parties acting with the
accused, or;

(5) The complaint concerns conduct by a lawyer or bar applicant, or implicates the rules of professional conduct.

Policy 17.300 Role of Bar Counsel

(a) After authorization by the Board to pursue an action under ORS 9.166, the Administrator may retain
counsel to represent the Bar in the action and will report periodically to the UPL Committee and Board
on the status of the litigation. To the extent necessary, the Committee and Administrator will assist bar
counsel with preparing and continuing investigation of matters approved for action under ORS 9.166.

Policy 17.400 Settlement Authority

After authorization by the Board to pursue an action under ORS 9.166, the Administrator may negotiate a
settlement of the unlawful practice litigation before or after the filing of a circuit court complaint by way of
agreement with the accused to discontinue the unlawful practice of law. The agreement is subject to and does not
become effective until approved by the Committee.

Policy 17.500 Referral to Bar Counsel

When a new complaint of unlawful practice of law involves an accused against whom the Board has already
authorized suit, the administrator refer the matter directly to bar counsel without obtaining prior authorization
from the Committee or the Board. The administrator and Bar counsel may ask the Committee to conduct an
investigation into the new complaint and have discretion to determine whether to include the facts alleged in the
new complaint in the prosecution against the accused.

Policy 17.600 Records

When the investigation of a complaint is concluded, the investigator must deliver all records and documents
created or obtained in the investigation to the Bar. Records will be kept in accordance with the Bar’s records
retention policy.

Policy 19.100 State Lawyers Assistance Committee

The State Lawyers Assistance Committee (“SLAC”) has authority:

(a) To receive, review, investigate, process and resolve all complaints and referrals to SLAC regarding lawyers
whose performance or conduct may impair their ability to practice law or their professional competence.

(b) To require lawyers within SLAC’s jurisdiction to submit to a professional assessment and diagnosis and to
comply with any remedial program that SLAC has established. A remedial program may include conditions on the
law practice and other law-related activities of any lawyer found to be within SLAC's jurisdiction. Conditions may
include, but are not limited to, requiring a lawyer to obtain medical or psychological treatment at his or her
expense and to discontinue the practice of law and/or law-related activities pending completion of such
treatment.

(c) To monitor a lawyer’s compliance with the recommended measures of a remedial program.

(d) To maintain records regarding a lawyer’s assistance referrals.

(e) To prepare an annual report to the Board of Governors.

(f) To recommend, for approval by the Board of Governors, such rules as may be necessary to properly operate
SLAC.

(g) To appoint local bar members as it may deem appropriate for carrying out the work and purpose of SLAC.



Policy 19.200 State Lawyers Assistance Committee Review and Intake

(a) Any person may submit directly to SLAC, either orally or in writing, the name of any lawyer whose performance
or conduct appears to be impairing the lawyer’s professional competence or ability to practice law. A referral of a
lawyer to SLAC should include a description of the circumstances and copies of any relevant documents. SLAC
members who are contacted regarding a complaint or referral will obtain preliminary information and refer the
matter to the chairperson. The chairperson will confirm receipt of a referral in a letter to the person making the
referral. The letter must contain a disclosure substantially as follows:

"We appreciate your interest in bringing this matter to our attention. Our Committee will
respond by contacting the lawyer to discuss the problem. It is important for you to understand,
however, that the purpose of this Committee is to provide confidential assistance to lawyers who
are impaired in the practice of law for reasons such as drug or alcohol problems, emotional
problems or lack of competence. For that reason, we focus our work on determining the specific
assistance that the lawyer needs and making sure that the lawyer follows a treatment or
assistance program. This Committee does not deal with lawyer discipline issues. All information
we receive from you will be kept confidential and will not be reported to the bar disciplinary
authorities. If you believe that this lawyer has acted improperly and you wish to make a
complaint to the bar, you should write to Client Assistance Office, Oregon State Bar, P.O. Box
231935, Tigard, OR 97281."”

(b) If a referral is received from a member of the Bar, the letter required in paragraph (A) must also contain the
following statement:

“If you are a member of the Bar, please review Oregon RPC 8.3(a) to determine whether you may
have an independent obligation to contact the Bar."

(c) The OSB Client Assistance Office and the OSB Disciplinary Counsel may refer to SLAC the name of any lawyer
whose performance or conduct appears to be impairing the lawyer’s ability to practice law or professional
competence. The referral will include a description of the circumstances and copies of any relevant documents.
The State Professional Responsibility Board may refer to SLAC any lawyer whose performance or conduct may be
impairing the lawyer’s ability to practice or professional competence whether or not the SPRB authorizes
prosecution for misconduct. The chairperson will confirm in writing referrals from the Client Assistance Office,
Disciplinary Counsel’s Office, or the SPRB.

Policy 19.300 SLAC Designees

SLAC members, lawyers and other persons assisting SLAC and employees thereof working on a matter
related to the Lawyers Assistance Program authorized by ORS 9.568 are designees of SLAC. Designees
are subject to SLAC rules, including the confidentiality requirements set forth in Section 24.701.
Appointment of a designee who is not a SLAC member will be at the discretion of the chairperson.
Considerations for appointment of such a designee include, but are not limited to, the designee’s
qualifications, the designee’s previous experience with the referred person or with a situation similar to
that of the referred person and the location of the referred person and designee. The chairperson will
confirm the appointment of a designee. The chairperson will advise the designee of his or her authority
and obligations and will include a copy of the SLAC’s rules and other pertinent SLAC information. The
designee will be notified of SLAC meetings while the referral is pending and must give regular progress
reports to SLAC. Those reports may be given in person, in writing, by telephone or through the
chairperson. The appointment of a designee will remain in effect until the case is concluded or SLAC
otherwise provides.



Policy 19.400 Preliminary SLAC Assessment and Intake

(a) Upon receipt of a referral, the chairperson will assign the matter to one or more designees to
conduct a preliminary assessment and make a recommendation to the committee. The Intake designee
will gather relevant information regarding the referral including, but not limited to, interviewing the
referred lawyers and the person who made the referral, and any other person who may have knowledge
about the lawyer’s ability to practice law or professional competence.

(b) Prior to making initial contact with the referred lawyer, the SLAC designee will notify the Oregon
Attorney Assistance Program (OAAP) of the referred lawyer’s name. If the OAAP informs the SLAC
designee that the referred lawyer poses a substantial and imminent risk of harm to the referred lawyer
or others, the SLAC designee will wait a reasonable amount of time before contacting the referred
lawyer and will coordinate and communicate with OAAP about how to make contact with the referred
lawyer.

(c) If, based on the preliminary assessment, the committee determines that the lawyer’s professional
competence or ability to practice law may be impaired, SLAC will have jurisdiction over the matter.
Otherwise, the matter will be dismissed without further action.

Policy 19.500 Notice to Referred Lawyer

(a) Prior to assuming jurisdiction, SLAC will notify the referred lawyer and provide an opportunity to
respond. If jurisdiction is assumed, the chairperson will assign the matter to a designee for case
development, notify the referred lawyer of the matter and direct the lawyer to meet with the designee.
Notices to the referred lawyer will include a reminder that failure to respond to or cooperate with SLAC
is grounds for discipline under Oregon RPC 8.1(c) and may be reported to the proper authority. If a case
is not opened, the chairperson will notify the source of the referral that the matter is being dismissed
without further SLAC action.

Policy 19.600 State Lawyers Assistance Committee Investigations

(a) Within 30 days after notice has been given as provided in Subsection 24.403 of the Bar’s Bylaws, the
designee, either individually or with another designee, will meet with the referred lawyer to discuss the
nature of the referral, SLAC’s function, the general steps that will be taken, any questions that the
referred lawyer may have about the process and the lawyer’s explanation, opinion or questions about
the referral.

(b) The designee may require the referred lawyer to authorize the release of relevant medical or other
background information regarding the referred lawyer to SLAC or to a professional selected to evaluate
the referred lawyer. Medical or background information is relevant, if it relates to the referred lawyer’s
professional competence or ability to practice law. The referred lawyer may voluntarily provide
additional information.

(c) The designee may require the referred lawyer to obtain a medical or other diagnostic evaluation
from a professional or a panel of professionals selected by SLAC. The scope of the medical or other
diagnostic evaluation will be limited to issues related to the referred lawyer’s professional competence
or ability to practice law. The designee may inform the medical or other professional of the general
nature of SLAC’s concerns but will not disclose to the professional the identity of the referral source or
any other confidential information. The lawyer must bear the expenses of the medical or other



diagnostic evaluation, except that SLAC may advance the costs in cases of demonstrated financial
hardship.

Policy 19.700 Remedial Action Plan

(a) Based on all the information gathered by the designee, SLAC will consider and determine whether
the referred lawyer’s performance or conduct may be impairing the lawyer’s professional competence
or ability to practice law. If SLAC finds that the lawyer’s performance or conduct may not impair the
lawyer’s professional competence or ability to practice law, the matter will be dismissed and the lawyer
notified of the disposition of the matter. If SLAC finds that the lawyer’s professional competence or
ability to practice law is impaired, SLAC will so advise the referred lawyer in writing and require the
lawyer to participate in a remedial program of monitoring, treatment, counseling or training.

(b) The referred lawyer will have the opportunity to participate in determining the nature and extent of
the remedial program to be undertaken, but SLAC’s decision regarding the program is final.

(c) SLAC will set forth the remedial measures to be undertaken in a written agreement to be signed by
the lawyer. The agreement will contain the referred lawyer’s acknowledgement that failure or refusal to
cooperate in the remedial program is grounds for discipline under Oregon RPC 8.1(c) and may be
reported to the proper authority.

(d) SLAC may require the lawyer to submit periodic reports from persons responsible for implementing
the remedial program or who have information about the lawyer’s compliance.

(e)The referred lawyer must pay the costs of the remedial program that SLAC requires.

(f) The designee will monitor the referred lawyer’s participation in the remedial program and will report
regularly to SLAC.

(g) The remedial program may be revised from time to time, as SLAC deems appropriate, and may
include an extended period of monitoring.

(h) When SLAC determines that the referred lawyer has successfully completed the remedial program
and that the lawyer’s ability to practice law and professional competence is no longer impaired, the case
will be closed.

Policy 19.800 State Lawyers Assistance Committee Records & Annual Report

(a) The SLAC chairperson will maintain an intake log as a permanent record of SLAC. In it will be noted
each referral to SLAC, the date of the referral, the name of the person making the referral, the name of
the referred lawyer, action taken on the referral and the ultimate disposition of the referral. Written
materials regarding a referral which does not result in a case being opened, will be kept with the intake
log. The designee to whom a case is assigned will create a file and will maintain all reports,
correspondence, records and other documents pertaining to the case. The designee is responsible for
maintaining the confidentiality of the file and the information it contains while the file is in the
designee’s possession. The file on a case will be closed when the referral is dismissed, on notice to
Disciplinary Counsel of non-cooperation or as provided in Subsection 24.503(H) of the Bar’s Bylaws.
Closed files will be maintained for ten years in locked storage at the Bar’s offices. SLAC will notify the
referring person of the general disposition of the referral, but not of its detailed findings or the remedial
measures taken.



(b) SLAC shall submit an annual report to the Board. The report will include statistical data such as: the
total number of referrals received by SLAC, the number of direct referrals, the number of referrals
received from the State Professional Responsibility Board, the number of referrals to the Client
Assistance Office as a result of non-cooperation with SLAC, the number and types of cases in which
assistance was provided through SLAC, the number of cases completed during the reporting period and
other information that will assist the Bar in evaluating the workload and effectiveness of the SLAC
program. The report will not include any information that could jeopardize the confidentiality of persons
participating in SLAC’s programs. The report will be delivered to the Bar annually as an attachment to
SLAC’s annual report.

Policy 19.900 SLAC Exempt from Public Meetings Law

SLAC meetings are exempt from the provisions of ORS 192.610 to 192.690, pursuant to ORS 9.568(3)(b).
OAAP staff may be invited to attend SLAC meetings, including case review of referred lawyers, if
appropriate releases have been signed by the referred lawyers.

Policy 20.100 Sustainability

Because Bar operations and the practice of law impact the environment and society generally, the Bar
will be cognizant of sustainability in its internal operating practices as well as in its service to members.
Internally, the Chief Executive Officer will designate a sustainability coordinator for Bar operations, will
encourage continuous sustainability improvement in Bar operations, and will report to the Board of
Governors at least annually on progress and impediments. In the practice of law, principles of
sustainability may be important in addressing competing economic, social and environmental priorities
that impact future generations. The Bar will encourage education and dialogue on how law impacts the
needs and interests of future generations relative to the advancement of the science of jurisprudence
and improvement of the administration of justice.

Policy 21.100 Unclaimed Lawyer Trust Account Adjudication

(a) When the Oregon Department of State Lands forwards a claim for unclaimed lawyer trust account
funds to the Bar for review, the Bar shall review the claim and approve or deny the claim within 120
days after the completed claim form and all necessary information to process the claim is received. If a
claimant is requested to provide additional information and fails to do so within 90 days after the
request is made, the Bar may close the file without further action. A claim shall be approved if a
preponderance of the evidence proves the claimant is legally entitled to the unclaimed lawyer trust
account funds. A claim shall be denied if the preponderance of the evidence does not prove the claimant
is legally entitled to the property.

(b) The Chief Executive Officer or the Chief Executive Officer’s designee shall decide whether to approve
or deny all claims for amounts under $5000. Claims for amounts of $5000 or more must be reviewed
and approved or denied by the Board.

(c) The Bar shall utilize claim forms published by the Oregon Department of State Lands. To evaluate
whether to approve or deny a claim under Subsection 27.103(a), the Bar adopts the claim adjudication
rules promulgated by the Oregon Department of State Lands at OAR 141-040-020; and OAR 141-040-
0211 through OAR 141-040-0213. Where the rules reference the “Department” they shall be deemed to
refer to the Bar.



(d) If a claim is approved pursuant to this Subsection, the Chief Executive Officer or designee shall notify
the claimant.

(e) If a claim is denied, the Chief Executive Officer or the Chief Executive Officer’s designee shall notify
the claimant. The notice of denial shall include the specific reason for denial and shall include a notice of
an opportunity to appeal the denial to the Board.

(f) A claimant may appeal the denial of a claim by making a request in writing to the Chief Executive
Officer within 60 days after the date of written notice of denial of the claim. A request for appeal shall
be in writing and shall identify issues of law or fact raised by the denial and include a summary of the
evidence of ownership on which the claim was originally submitted. The Board will review each request
for appeal at its next scheduled board meeting following receipt of the request.

(g) Additional evidence shall not be admissible on appeal to the Board, except by mutual consent of the
Board, the claimant, and any other parties to the proceeding. If such additional evidence is not
admitted, the Board shall allow the claimant to resubmit the claim to the Chief Executive Officer with
the new evidence.

(h) The Chief Executive Officer or designee shall notify the claimant of the Board’s decision on appeal.

(i) A holder of property who has delivered unclaimed lawyer trust account funds to the Bar pursuant to
ORS 98.386(2) may make payment to or delivery of property to an owner and file a claim with the Bar
for reimbursement. The Bar shall reimburse the holder within 60 days of receiving proof that the owner
was paid. The Bar may not assess any fee or other service charge to the holder. As a condition of
receiving the funds from the Bar, the holder shall agree to assume liability for the claimed asset and hold
the Bar harmless from all future claims to the property.

(j) On a quarterly basis, the Chief Executive Officer or designee shall provide a listing of the claims
resolved to the Department of State Lands. The Chief Executive Officer shall also provide an annual
report of the claims resolved to the Board.



OREGON STATE BAR
Board of Governors Agenda

Meeting Date:  April 17, 2020
From: Legal Ethics Committee
Re: Meaning of “Bar-Sponsored” Language in ORPC 5.4(a)(5)

A. Background

A firm has requested the bar to sponsor a lawyer referral service operated by the firm. This may
implicate ORPC 5.4(a)(5), which prohibits a lawyer from sharing fees with a non-lawyer except
that “a lawyer may pay the usual charges of bar-sponsored or operated not-for-profit lawyer
referral service...” ORPC 5.4(a)(5) (emphasis added).!

B. Question Presented
What does “bar-sponsored” mean in ORPC 5.4(a)(5)?

C. Discussion

i.  Plain language meaning

The rules do not define “bar-sponsored.” Further, there is no case law interpreting the term.
We look then to the dictionary definition and any interpretations of similar rules in other

jurisdictions. See In re Conduct of Hocket, 303 Or 150 (1987) (in the absence of a definition of
‘dishonesty’ the court looked to Black’s, Webster’s, and interpretations in other jurisdictions.)

Sponsor is defined by Black’s Law Dictionary (11th ed 2019) alternately as “1. Someone
who acts as a surety for another. 2. A legislator who proposes a bill. 3. Civil law. Someone who
voluntarily intervenes for another without being requested to do so. 4. GODPARENT.”

Sponsor is defined in Webster’s Third New International Dictionary 2204 (unabridged ed. 2002).
relevantly as “1. Roman law : one who binds himself to answer for another’s default : surety [...]
4. one who assumes responsibility for some other person or thing...”. It defines the verb
sponsor as “to be or stand sponsor for; accept responsibility for.” Sponsorship is defined as
“the state of being a sponsor : act of sponsoring : official or financial support.” Id.

Rule 5.4(a)(5)’s use of the phrase “bar-sponsored or operated” suggests that
“bar-sponsored” is not the equivalent of bar “operated.” Operate is defined by Webster’s Third
New International Dictionary to mean, among other things:

! This committee does not know if the firm requesting the bar sponsor its proposed lawyer referral service will be
charging fees to lawyers participating in their proposed service.



1 :to cause to occur: bring about by or as if by the exertion of positive effort or
influence: INITIATE <such influences may ~ remarkable changes> 2 a: to cause to
function usu. by direct personal effort: WORK (~ a car> <operating a drill press> b:
to manage and put or keep in operation whether with personal effort or not
<operated a grocery store>

Id. at 1581.
ii.  Other Jurisdictions

No other jurisdictions have a current provision similar to ORPC 5.4(a)(5).
iii.  History

ORPC 5.4(a) was amended in 2012 after the adoption of a percentage fee model for the Lawyer
Referral Service. According to the 2012 HOD Agenda (BOG Resolution No. 4) the amendment
made clear that a lawyer’s participation in the bar-operated lawyer referral service would not
violate the ORCPs. There appears to have been no discussion as to what bar-sponsorship of a
referral service meant or would look like. However, what the rule does make clear is that just
as a lawyer may pay the usual charges of a bar-operated lawyer referral service and not violate
fee-sharing prohibitions, a lawyer may also pay the usual charges of a bar-sponsored lawyer
referral service.

D. Conclusion

The use of both “operated” and “sponsored” in ORPC 5.4(a) suggest that a lawyer referral
service need not be an internal bar program. Given the lack of guidance in the history of the
rule and lack of persuasive authority from other jurisdictions, the Bar has broad authority under
the plain meaning of “sponsored” to determine what bar-sponsorship of a referral service
would look like.



Law Center :

April1, 2019

Via Email: ( hhierschbiel@osbar.org)

Ms. Helen Hierschbiel

Oregon State Bar

16037 SW Upper Boones Ferry Rd
Tigard, OR. 97224

Re: Instructions for OSB sponsorship of Lawyer Referral Service
Dear Ms. Hierschbiel,

In reviewing our strategic plan, the board of directors of the Commons Law Center
(the "Commons”) is very interested in scaling our legal services for our modest-means clients
and expanding our access to justice programs. Unfortunately, the majority of Oregonians
contacting the Commons for help with a legal problem do not qualify for services for a number
of reasons. On a daily basis, our intake staff and volunteers connect these potential clients
with legal aid programs, lawyers in private practice, or other services such as the online Legal
Resource Guide.

As you know, under RPC 5.4(1)(5), a lawyer may pay the usual charges of bar-sponsored
or -operated not-for-profit “Lawyer Referral Service.” As a tax-exempt nonprofit Oregon
corporation, the Commons is interested in starting a bar-sponsored Lawyer Referral Service.
We write to seek sponsorship from the Oregon State Bar to operate as a bar-sponsored Lawyer
Referral Service, thereby authorizing the Commons to collect a percentage of the legal fees
generated by cases referred to participating lawyers.

We were not able to identify a formal mechanism to request such bar-sponsorship. We
request your guidance on next steps to make this happen.

Sincerely,

Kimberly R. Burkland Pray
President, Board of Directors

thecommonslawcenter.org ® 810 NW Marshall Street, Suite #300 * Portland, OR 97230 ¢ 503-850-0811



Open Session Minutes
BOG Policy & Governance Committee

Meeting Date:  November 20, 2020

Location: Zoom Video Conference

Chair: David Wade

Vice-Chair: Colin Andries

Attendance: Adrian Brown, Kamron Graham, John Grant, Bik-Na Han, Eddie Medina,
Jenny Cooke, Traci Rossi, Tasha Winkler

Staff: Helen Hierschbiel, Amber Hollister, Karen Lee, Danielle Edwards, Mike
Williams

Other: Liani Reeves, Dona Marie Hippert, Jorden Piraino, JB Kim

1. 2020/2021 PGC Work Plans. John Grant moved and Colin Andries seconded to add
Wellness Report and Recommendations to the work plan and distribute. Adopted
unanimously. Kamron Graham moved and Bik Na Han seconded to approve the work plan.
Adopted unanimously.

2. Bar Rule 1.11 Amendments Relating to Designation of Contact Information. Colin Andries
moved and Kamron Graham seconded to approve the change. Adrian Brown, Kamron Graham,
John Grant, Bik-Na Han, Eddie Medina, Traci Rossi, and Tasha Winkler voted in favor. Jenny
Cooke abstained. The motion passed.

3. OSB Bylaw Article 28 Amendments Relating to Regulatory Counsel. Colin Andries moved
to waive the one meeting notice requirement and approve the changes. Kamron Graham
seconded. Passed unanimously.

4. Bar Rule Amendments Relating to Regulatory Counsel. Colin Andries moved and Kamron
Graham seconded to approve the changes. Passed unanimously.

5. BOG Anti-Harassment Policy Amendments. John Grant moved and Adrian Brown
seconded. Adrian Brown, Kamron Graham, John Grant, Bik-Na Han, Jenny Cooke, Traci Rossi,
and Tasha Winkler voted in favor. Eddie Medina was absent for the vote. The motion passed.

6. Paraprofessional Licensing Advisory Group. Adrian Brown suggested that not created a
separate group. Instead, just make them advisory members to the implementation committee.
Colin Andries said be mindful of diversity as they put together the group.

7. Section Program Review Goals and Process. Danielle Edwards reviewed the section
program review goals and process. No discussion or decisions.

8. OSB Bylaw Amendments Relating to Sections. Danielle Edwards presented the proposed
changes. David Wade suggested Art I, section 3, provide complementary membership to
individuals making under $40,000 per year. Colin Andries asked about 9-year term limit total.
Could we allow someone to serve again after a number of years—some meaningful gap in
service, like 5 years? Adrian Brown asked why nine years? Danielle explained the historical
context. Adrian Brown asked whether people could be encouraged to involved in other ways.
Kamron Graham agreed with the gap recommendation. Kamron Graham asked about what
issues might be of particular concern. Danielle Edward said that the 9-year term and
requirement for approval of subcommittees would likely raise concerns. Amber Hollister
mentioned that good governance requires term limits. John Grant asked about associate
membership. Liani Reeves suggested communications plan that explains the purpose of the
changes and requests feedback that includes alternatives. David Wade believes the draft is




Minutes — Policy & Governance Committee
November 20, 2020 Page 2

ready to go to the sections, but with the message that we are open to comments. It is not
final. Colin Andries moved to send the draft to sections for comment. Kamron Graham
seconded. Eddie Medina whether any of the meeting guests from the sections have
comments? Neither Dona Marie Hippert or Jorden Piraino responded. The motion passed
unanimously.

9. Standard Section Bylaws. See above.

10. HOD Authority. Add to 2021 Work plan.

11. OSB Bylaw Overhaul. Deferred to next time.

12. Bar Sponsorship of Lawyer Referral Services. Deferred to next time.

13. Evidence-Based Decision-Making Policy. Deferred to next time.

14. Approve minutes of September 25, 2020 meeting. Colin Andries moved and Kamron
Graham seconded to approve the minutes. The minutes were approved unanimously.
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